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INTRODUCTION

Plaintiffs are seeking acceptance for Review as Pro Se litigants. Plaintiffs have
unshakable concerns that the Trial Court judge and the Division One Court of Appeals
justices in plaintiffs case have demonstrated clear racism against plaintiffs, a black

family. Plaintiffs have experienced undeniable racism in its case for years.

The Complaint plaintiffs filed before the State Court on 9/28/2021 was not
complicated rather clear simply claims for damages caused by Deutsche Bank’s
lawyers massive statutory violations and illegal misconduct. The Trial Court and the
Court of Appeals has condone the statutory violations committed by Deutsche lawyers
including failure to pay plaintiff his constitutional right to homestead, and much
more. The Court of Appeals decision is in conflict with multiple decisions of Supreme

Court. ( RAP 13.4(b)(1)(3)(4) ) This case certainly deserves a review.

a) Plaintiff’s constitutional right to its homestead credit was not paid. RCW 6.13.070

b) More than Michael’s 50% interest in community property was sold. RCW 6.17.170

¢) Deutsche’s lawyers committed ({5) statutory violations causing plaintiffs damages.

d) Due to Deutsche’s statutory violation ghe writ was illegally issued RCW 6.17.100

e) Because the writ of execution was illegally issued the 12/6/2019 Sheriff sale is void
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1 IDENTITY OF PETITIONERS
Bonnie and Michael Shields are the Petitioners herein.
II CITATION TO COURT OF APPEALS DECISION
On March 27, 2023, the Court of Appeals filed its decision in this case and
denied plaintiffs reconsideration on April 27, 2023 ( attached as Appendix )
III  ISSUE PRESENTED FOR REVIEW
RAP 13.4(b)(1)(3) The Court of Appeals decision is in conflict with three Supreme
Court decision in plaintiffs case: ( A ) Right to Homestead: The Supreme Court held
in Donovick v. Seattle -First 111 Wn.2d 413,419 ( 1988) which states: “Since a sale
under a decree of foreclosure is a forced sale, the state constitution requires that a
certain portion of the value of residential property be preserved to the borrower as

homestead. Const. art. 19. 1 Thus, judicial foreclosure action provides for a

significant level of protection for morigagors and grantors of deeds of trust (“DOT")

including the right to an upset price, the right to redeem and the right to homestead”.

Deutsche argued that the homestead is not available to Michael pufsuant to RCW
6.13.080(2)(b) which states: “The homestead exemption is not available against an
execution or forced sale in satisfaction of judgments obtained on debis secured by
mortgages or deeds of trust on the premises that have been executed and
acknowledged by both spouses”. But this statutory provision applies to a non judicial
Joreclosure. Additionally, given the facts in plaintiffs case, RCH 6.13.080(2)(b)
would not even apply non judicially because the DOT was executed by Michael only.
The panel did not even address plaintiffs argument and right to homestead in it’s

opinion. Michael’s constitutional right to homestead was ignored by the panel.
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(B) Lack of personal jurisdiction: The Court of Appeals decision is in conflict
with the Supreme Court’s decision on lack of personal jurisdiction. The Trial Court
found that plaintiffs failed to effectuate service of process upon Deutsche. Plaintiffs
made its argument that the Trial Court lacked the power to dismiss plaintiffs case with
prejudice and without leave to amend. It is undisputed that the Trial Court lacked

personal jurisdiction which also left the Trial Court devoid of power to rule on the

merits. Plaintiffs cited: State v. Nw Magnesite Co, 28 Wn.2d1,42 182 P.2d 643 (1947)
and the panel actually agreed with piaintiffs’ argument that the Supreme Court held
that the Trial Court is devoid of power to rule on the merits. But the Appeals Court
panel concluded that: “because one of the trial court rulings for the dismissal of
plaintiffs claims was “res judicata” the panel proceeded “as though” plaintiff's
complaint was dismissed “solely” for failure to state a claim.” But the Trial Court
clearly did not “solely” dismiss plaintiffs complaint for failure to state a claim. The
Trial Court ruled on THE MERITS including: failure to state a claim, res judicata
and, amendment would be futile. (Appendix A- I thru 2 Trial Court Order )

(C) Res Judicata: Here again the Court of Appeals decision is in conflict with the
Supreme Court decision on the doctrine of Res judicata . Plaintiffs cited Harsin v.
Oman, 68 Wn 281 123 P. 1(1912); Mellor 100, Wash .2d at 646-47,673 p.2d 610
(1983) and Michael Weaver v. City of Everett(2018). But the Court of Appeals denied
plaintiff’s case for damages concluding that “plaintiffs claims are nothing more than

an attempt to re-litigate what plaintiffs called @ wrongful foreclosure thereby, plaintiffs

claims are barred under the doctrine of res judicata.” Plaintiffs claims could not be

more clearly stated in it’s Complaint. Plaintiffs claims are: (1) Deutsche failed to pay
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plaintiffs constitutional right to its homestead exemption in violation of RCW
6.13.070. (2) Deutsche knowingly sold shared community interest in plaintiffs
property in violation of RCW 6.17.170 and (3) Deutsche’s lawyers knowingly
violated fifteen (15) statutory laws including the required affidavit under RCW

6.17.100(1) resulting in an jllegally issued writ that rendered the 12/6/2019 sale

VOID. The statutory violations named above are just a feﬁ violations in plaintiffs
complaint. The Court of Appeals and the Trial Court has unfairly viewed plaintiffs
claims under the shadows of the prior foreclosure litigation and dismissed plaintiffs
case on res judicata. This case deserves a review. Plaintiffs have unshakable concerns
of racism against plaintiffs as there is no explanation for such an opinion.

In the Court of Appeals analysis the panel basically blames plaintiffs for
Deutsche Bank lawyers unethical statutory violations pointing out in its opinion that it
was plaintiffs who could have raised its new claims in Deutsche’s 2014 judicial
foreclosure proceedings. But the facts of the case are clear. It was not possible for
plaintiffs to raised its claims in Deutsche’s 2014 judicial foreclosure action because the
statutory violations simply did not exist in the 2014 foreclosure proceedings.

This Court, in Michael Weaver v City of Everett (2018) held “”IF "a claim does
not yet exist or not yet ripe” at the time of the “firs action” then a “second action” is
not subject to the doctrine of res judicata. Plaintiffs case is of this identical principle.
(D) The Court of Appeal decision also raises a substantial public interest question
RAP 13.4(b)(4) because by virtue of it’s affirmance of the Trial Court’s ruling the
Court of Appeals is in conflict with not upholding state laws warranting, this Court’s
review. Citizens rights are not protected if the violation of statutory laws are
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allowed. The question involves: Whether licensed attorneys in Washington State are

legally allowed to knowingly vielate statutory laws and the provision under those
laws as long as an opposing litigant is ignorant of the violations? And. whether any

Court of Washington State have the authority to uphold and or ignore statutory

violation of state laws being committed by licensed lawyers?

Plaintiffs as pro se litigants understand that if a case is not brought timely, statue
of limitation laws will apply. In plaintiffs case it’s complaint for damages was filed
timely. Record show that plaintiffs filed it’s complaint for damages in compliance with
RCW 4.16.080. But despite plaintiffs timely filing of it’s complaint, the Court of
Appeal affirms the Trial Court’s dismissal even though undisputed evidence of a
multiplicity of statutory violations clearly caused plaintiff’s damages. Plaintiffs
complaint was rightfully filed on 9/28/2021for this reason.

The Court of Appeals affirmance of the Trial Court’s ruling is condoning a
multiplicity of statutory violations that was knowingly committed by Deutsche’s
lawyers. The Court of Appeals did not and could not disagree_that the 15 statutory
violations did occur. The panel simply ignored the violation including failure to apply
to the Court for an appointment of an appraisal to determine the true market value of
plaintiffs’ property which allowed Deutsche to sell plaintiffs property for
approximately two times less the true market value a statutory valuation of RCW
6.13.100. If the afore mentioned violations named above did occur ( and they did )
and the Court of Appeal uphold the violation by affirmance then RAP 13.4(b)(4)
applies and involve public interest because laws protect the rights of citizen.
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OPINION
In the Court of Appeals analysis and opinion the panel COULD NOT and DID NOT

disagree or even dispute zof one of plaintiffs claims that Deutsche, knowingly,

violated a multiplicity of statutory requirements that caused damages to plaintiffs. Nor,
did the panel disagree, or cited a case that dispute plainti{f had no legal right to his
homestead or community property rights. Nor, was there any analysis or dispute by the
panel that the 2019 sale is indisputably void due to an illegally acquired writ that
issued in violation of state laws. The Court of Appeals could not disagree with the
facts presented before the Court in plaintiffs complaint because plaintiffs claims are
incontrovertible.

The Court of Appeals summed up its analysis and opinion affirming the Trial
Court’s ruling to dismiss plaintiffs complaint by placing blame on plaintiffs. The panel
concluded that plaintiffs could have brought it’s claims long before 2019 despite the
fact that plaintiffs claims was filed timely. The Court of Appeals panel basically
concluded that Michael and Bonnie are not allowed to bring a lawsuit for their
damages because it would effect the rights established by Deutsche’s judgment and
decree of foreclosure which nullified any legal rights of Bonnie, Michael or any third
party to the property. But the panel in its analysis offered no argument on plaintiffs’s
constitutional right to its homestead exemption and community property laws
which has been stolen by Deutsche lawyer’s illegally and unethically. The panel made
no argument in its analysis and opinion that plaintiff’s rights and entitlements was
nullified by Deutsche’s statutory violations and unethical behavior. Instead, the panel

condoned the violations by affirming the errors made by the Trial Court .
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1v STATEMENT OF THE CASE
A. The Facts of the Case
The Trial Court entered a judgment and decree of foreclosure on 3/15/2016 and
was required to order plaintiffs premises sold in compliance with RCW 61.12.060.

The sale was enforced pursuant to RCW 61.12.090 whereby the execution method to

sell real property is governed under RCW Title 6. (6.17)

Plaintiffs property was sold two (2) times. First, on 6/10/2016 and a second time
on 12/6/2019. Under RCW 6.17.100(1) which states: “Before a writ of execution may
issue on any real property, the judgment creditor must file with the court an affidavit
as described in subsection (4) of this section and must mail a copy lo the judgment
debtor at the debtor last known address”

But Deutsche’s lawyers ignored the statutorily required affidavit that puest be filed

before a court can legally issue a writ. On 4/12/2016 Deutsche’s lawyers prepared its
writ for order of sale and simply had a judge/commissioner sign it and the clerk issued
the writ to the sheriff without the required affidavit which should have been included.
The content of the writ nor the sheriff’s instruction indicated that the property was
homestead and community property. The writ for order of sale was issued in violation
of RCW 6.17.100(1)(4). On 4/25/2016 using the illegally issued writ the Sheriff,
levied upon the property taking all rights and interest in property. Resultantly, the
6/10/2016 sale is VOID. Selling any real property in Washington State in violation of
the mandatory statutory provisions above invalidated the sale. Plaintiffs was clueless
of the 2016 violations but Deutsche’s lawyers was fully aware of their violations.

On 2/3/2019, nearly three years after the 2016 Sheriff sale Deutsche motioned to
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confirm the 2016 sale but Did Not serve the conformation notice upon plaintiffs.

Undisputed evidence was before both courts on this fact. Also in early 2019 plaintiff
discovered that the Sheriff’s return on sale violated statutory requirements therefore,
plaintiffs filed a motion to rescind the sale. The Trial Court granted plaintiffs Motion
rendering the 6/10/2016 sale null and void on 7/14/2019. The Trial Court ordered that
Deutsche lawyers, (in the 2019 sale) “properly execute upon its “judgment” and
“sale” of the property as prescribed by law”. ( appendix A-3-4 Rescind Order)

(Second sale). In the 9/23/2019 sale Deutsche’s lawyers did not follow the

Court’s order to sale plaintiffs property as prescribed by law. Deutsche’s lawyers
committed the same statutory violations it had committed in the 2016 sale.

In the 2019 sale Deutsche did not apply to the court for an appointment of
appraisal (a valuation of RCW 6.13.100), Deutsche did not file the required affidavit (a
valuation of RCW 6.17.100(1) Deutsche did not file the required verified petition with
the court (a valuation of RCW 6.13.110), so that the court could determine the division
of the homestead (a violation of RCW 6.13.150), Deutsche’s lawyers did not instruct
the Sheriff to levy upon only Michael’s interest in the property and allowed the
judgment to become a lien on homestead property (a violation of RCW 6.17.1 70) and
RCW 6.13.090.) Deutsche fail to pay plaintiffs homestead exemption credit after the
2019 sale (a violation RCW 6.13.170) . ( statutes attached under Appendix)

Approximately a year or so after the 2019 sale plaintiffs began discovering the
multiplicity of statutory violations that was committed by Deutsche’s lawyers in the
12/6/2019 sale and soon realized the violations had also been committed in the 2016
sale. In late 2020 early 2021 plaintiffs began preparing to bring its claims for damages
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against Deutsche for a multiplicity of statutory violations in the 2019 sale that caused
damages to plaintiffs including homestead damages and community property right
laws including the violation under 6.17.100(1) that rendered the 12/6/2019 sale Joid.
On 9/28/2021 in compliance with RCW 4.16.080, plaintiffs timely filed it’s
Complaint for damages regarding the 12/6/2019 sale. A4 void order, judgment or
decree is a nullity and may be attacked at anytime and anyplace by a person
adversely affected. Brown v. Brown, 46, Wn. 2d370, 281 P. 2d 850 (1955); France v.
Freeze 4 Wn. 2d 120, 102 P. 2d 687 ( 1940); Picard v. Peck 95 Wn. 474, 164 P. 65
(1917).
B Relevant Parts of the Record.
Records relevant to this Motion for Review are: Trial Court Order dated 4/1/2022
(appendix-A-1 thru 2); Rescind of Sale Order dated 7/14/2019 (Appendix-A- 3 thru
4); Loan Application (“URLA”) dated 3/31/2006 (Appendix A-5) Deed of Trust
(“DOT”) dated 3/31/2006 (Appendix A-6 thru A-17); Deutsche’s Affidavit of Service
(“AOS™) dated 11/12/2014 (Appendix A-18 ) ( documents attached appendix A )
1) Loan Applications ( URLA)
On 3/31/2006 Deutsche required Michael Shields to complete a loan application.

This document provided clear proof to the Court of Appeals that Michael is a married

man and the property had been his primary residence since 2003 thus the property
was incontrovertible homestead and community property. Deutsche’s lawyers full
well knew this fact despite it’s claims to the contrary. Therefore this document before
the panel could only provide undisputed proof that Deutsche’s lawyers knowingly sold
plaintiff community and homestead property. appendix A-5)
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2) DOT Executed by Michael Shields Only

Pursuant to RCW 6.13.080(2)(b) which states: “The homestead exemption is not
available against an execution or forced sale in satisfaction of judgment obtained on
debts secured by mortgages or deeds of trust gn the premises that has been executed
and acknowledged by both spouses. In plaintiffs case, the DOT was not executed
and acknowledged by Michael’s wife when he purchased the property from Bonnie
twenty three (23) years ago. (appendix A-6 -17 DOT). This document that bare only
Michael’s signature has been known to Deutsche since 2006. This document was clear
proof before the panel that Deutsche’s lawyers was fully aware when it filed its 2014
foreclosure action that RCW 6.13.080(2)(b) did not apply for two reason (1) the
statute applies to non judicial foreclosure and (2) the DOT was not execute by spouse.

3)  Affidavit Of Service (AOS)

This fatal document (AOS) tells the Court of Appeals that Deutsche full well
knew that Michael was a married man and knowingly violated the statutory
requirement to sell real property in Washington state. The AOS clearly show Deutsche
2014 Summons and Complaint was served upon Michael’s wife on 11/10/2014
(appendix A-18)

C ARGUMENT ( wihy review should be granted)
1) The Court of Appeals decision is in conflict with three (3) of the Supreme Court’s
decisions. (RAP 13.4(b}(1)(3)(4) ) 2) A review should be granted because plaintiff

have a constitutional right to his homestead exemption credit. 3) Court of Appeals

upheld a multiplicity of statutorily violated laws. If laws are in place to protect citizens
rights then RAP13.4(b)(4) applies because citizens are concerned that their rights are
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protected. 4) Plaintiffs claims for damages was filed timely in compliance with RCW
4.16.080 and it’s complaint for damages was not barred by statute of limitation thus
plaintiffs complaints and claims for damages should not have been dismissed by the
Trial Court nor affirmed by the Court of Appeals. 5) It is incontrovertible that
Deutsche’s statutory violation under RCW 6.17.100(1)(4) has rendered the 12/6/2019
sale void. 6) The division one Count of Appeals in its own opinion in Carter v.
Fleischer quoted from City of Seattle v. Long 198 Wn. 2d 137.147. 493 P.3d 94 (2021)
stating: ““Pursuant to mandate our legislature enacted the homestead act in 1895
which implemented that each citizen have a home where family may shelter and live
bevond the reach of financial misfortune " Yet, this same Court illegally denies
plaintiffs rights to homestead and to the financial support that the exemption
provides for the Shields families. The appeals Court outrageously ignored the
constitutional rights of a “black family” who are citizens of this state and for
nearly 50 years. If this is not racism the Shields family don’t know what is.
V  CONCLUSION

No ethical lawyer would violate statutory laws as Deutsche lawyers did in
plaintiffs case. And, no Court should uphold statutory violations as the Court of
Appeals did in plaintiffs case. Plaintiffs pray it’s Petition for Review is granted.
DATED this 27th day of May 2023.

Respectfully Submitted

MICHAEL SHIELDS BONNIE SHIELDS
Unechor Shotth (4 >

Michael Shields, Bonnie Shields.

Appellant pro se Appellant pro se
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DECLARATION OF SERVICE
I, Bonnie Shields, certify under penalty of perjury under the laws of the State

of Washington that, on the date stated below, I caused to be served on Deutsche Bank
National Trust Company a copy of Appellants’ Petition for Review, with
Accompanying Appendix, by first class US mail to the address:

Joseph T McCormick

Wright, Finlay, & Zak, LLP

612 S. Lucile St., Suite 300

Seattle, WA 98108

Ph:  (206) 946-8109
Fax: (949) 608-9142

DATED this 27th day of May 2023 at Renton, Washington

Respectfully Submitted

MICHAEL SHIELDS BONNIE SHIELDS
i asl sl %we Yt
Michael Shields, Plaintiff Pro se “Bonnie Shields, Plaintiff pro se
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FILED
3/27/2023
Court of Appeals
Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

MICHAEL SHIELDS AND BONNIE
SHIELDS,

No. 83947-1-|

)

)

) DIVISION ONE

Appellants, )

V. ) UNPUBLISHED OPINION

)

DEUTSCHE BANK NATIONAL TRUST )

COMPANY AS TRUSTEE FOR SAXON )

ASSET SECURITIES TRUST 2006-2 )

MORTGAGE LOAN ASSET BACKED )

CERTIFICATES, SERIES 2006-2; and THE )

KING COUNTY SHERIFF, )
)
)
)

Respondents.

ANDRUS, C.J. — Michael Shields and his sister, Bonnie, appeal the
dismissal of their claims against the King County Sheriff and Deutsche Bank
National Trust Company arising out of a 2016 judicial decree of foreclosure and
subsequent sheriff's sale of Michael's home. Because the King County Sheriff is
not an entity with the capacity to be sued and the trial court appropriately dismissed
the claims against Deutsche Bank under the doctrine of res judicata, we affirm.

FACTS
In 2003, Michael Shields purchased the residential property at the center of

this dispute—2805 Cedar Avenue South in Renton—from his sister, Bonnie

Citations and pin cites are based on the Westlaw online version of the cited material.
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Shields.! The statutory warranty deed Bonnie executed identified the purchaser
as “Michael Shields, a single man.” In 2006, in an effort to refinance the property,
Michael obtained an adjustable rate loan in the amount of $380,000.00 from Saxon
Mortgage, Inc. In his loan application, Michael checked a box indicating he was
married. Michael, however, executed the promissory note as the sole borrower.
Saxon funded the loan and secured it with by a deed of trust encumbering the
property. The loan was transferred to a trust with Deutsche Bank as trustee, who
took possession of the original note. Deutsche Bank Nat'l Tr. Co. v. Shields, No.
75044-5-], slip op. at *2 (Wash. Ct. App. Oct. 2, 2017) (unpublished),? review
denied, 190'Wn.2d 1013 (2018) (Shields I). Saxon endorsed the note to Deutsche
Bank. /d.

In August 2014, after Michael defaulted on the loan, Deutsche Bank filed a
lawsuit seeking to judicially foreclose the deed of trust in King County Superior
Court number 14-2-22618-7 KNT. Deutsche Bank named both Michael and
Bonnie as defendants as well as “all other persons or parties unknown claiming
any right, title, estate, lien, or interest” in the property. The court entered a
judgment and decree of foreclosure in Deutsche Bank's favor and against Michael
and Bonnie on March 14, 2016. The judgment identified Michael as thejudgment’
debtor, with a principal amount owing of $443,284.02, with an additional

$212,127.09 owing in prejudgment interest, for a total judgment of $655,375.11.

! Because Michael and Bonnie share a last name, we will refer to them by their first names for
clarity. No disrespect is intended.
2 hitps://iwww.courts.wa.gov/opinions/pdf/750445. pdf

»
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The court also imposed postjudgment interest on the $655,375.11 judgment at a
rate of 12 percent per annum.

The court ordered the deed of trust foreclosed and authorized the sale of
the property to satisfy the judgment. The court also adjudicated the rights of any
other person claiming to hold an interest in the property. The judgment provided:

By foreclosure and sale, the rights of each of the defendants and all

persons claiming through or under them, as purchasers,

encumbrancers, or otherwise, are adjudged inferior and subordinate

to the Deed of Trust and forever foreclosed of all interest, lien, or

claim in the Subject Property described above and every portion
thereof.

This court affirmed the judgment and decree of foreclosure in 2017. Shields I, slip.
op at 1. After the Supreme Court denied review, this court issued a mandate
terminating review on July 27, 2018. Deutsche Bank Nat'l Tr. Co. v. Shields, No.
80913-0-l, slip op. at 3 (Wash. Ct. App. November 16, 2020) (unpublished),®
review denied, 197 Wn.2d 1010 (2021) (Shields 1i).

While Shields I was pending, on April 15, 2016, the clerk of court issued a
writ for an order of sale and the Sheriff's Office sold the property at public auction
to Deutsche Bank for $352,900.00 on June 10, 2016. The court rescinded the sale
on June 14, 2019 with Deutsche Bank’s consent,* but it ruled that the March 2016
judgment and decree of foreclosure remained valid and in full effect, including the

ongoing accrual of post-judgment interest.

3 https:/fwww.courts.wa.gov/opinions/pdf/809130.pdf.

4 The trial court's reason for rescinding the sale three years after the fact is not clear from the record
before this court, but Michael alleged he was not provided notice of a February 2019 motion to
confirm the sale in violation of RCW 6.21.110(2) and the Sheriff's return on the sale was not filed
within 60 days of the issuance of the writ in violafion of RCW 6.17.120.

-3-
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At some point, Michael and Bonnie moved to vacate the judgment of
foreclosure, claiming that the foreclosure order was void. Shields /I, slip op. at 3.l
When the trial court denied this motion, Michael and Bonnie appealed a second
time. Id. This court affirmed, concluding “there is no basis to conclude the
judgment was void under CR 60(b)(5).” /d. at7.

On October 4, 2019, at Deutsche Bank’s request, the court entered a new
order of sale. The order required the Sheriff to file a return on the sale within 60
days and granted an automatic extension for purposes of the sale for an additional
30 days. The Sheriff sold the property to Deutsche Bank for $392,590.00 on
December 9, 2019. On January 16, 2020, Deutsche Bank notified Michael and
Bonnie of its pending maotion to confirm the Sheriff's sale. They filed no objection
and the court confirmed the sale on February 5, 2020.

On October 9, 2020, Deutsche Bank served Michael and all other occupants
of the Renton property with a “Notice of Expiration of Redemption Period.” This
notice revealed that the property had been sold by sheriff's sale on December 6,
2019, that the redemption period commenced that day, that it expired on
December 6, 2020, and that Michael could redeem the property by paying the bank
the total amount of $436,105.09.

On September 28, 2021, Michael and Bonnie Shields filed this lawsuit
against Deutsche Bank and “the King County Sheriff,” arguing that the 2019 sale
and thevcourt’s confirmation of that sale was illegal. Specifically, they contended
that Michael's ex-wife, Nancy Shields, held a community interest in the property

and had never consented to the deed of trust encumbering the property, and that,
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as a result, Michael was entitled to the benefits of a homestead exemption under
chapter 6.13 RCW. Michael and Bonnie also argued that Deutsche Bank illegally
claimed interest between the date of the rescinded 2016 sale and the date of the
September 2019 sale. Finally, they objected to the sale price as not representative
of the property’s true and fair value.

Michael and Bonnie alleged that they do not seek to have the sale
rescinded, but instead sought declaratory relief relating to a variety of alleged
statutory violations and an award of monetary damages equal to what they claim
is Michael's homestead exemption, interest that accrued on the judgment between
June 10, 2016 to the present, and the value of Nancy’s community interest in the
property.

Both defendants moved to dismiss the complaint under CR 12(b) and (c).
The ftrial court granted the motions, dismissing all claims against both the King
County Sheriff and Deutsche Bank with prejudice. Michael and Bonnie appeal.

ANALYSIS

We review a trial court's ruling to dismiss a claim under CR 12(b)(6) de
novo. Tenore v. AT&T Wireless Servs., 136 Wn.2d 322, 329-30, 962 P.2d 104
(1998). Dismissal is warranted only if the court concludes, beyond a reasonable
doubt, the plaintiff cannot prove “any set of facts which would justify recovery.” /d.
The court presumes all facts alleged in the plaintiff's complaint are true and may
consider hypothetical facts supporting the plaintiff's claims. /d. at 330. We treata

CR 12(c) motion for judgment on the pleadings identical to a CR 12(b)(6) motion
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and review dismissal under that rule de novo as well. P.E. Sys., LLC v. CPI Corp.,
176 Wn.2d 198, 203, 289 P.3d 638 (2012).

Dismissal of Claims_Against the King County Sheriff

Michael and Bonnie contend the trial court erred in dismissing their claims
against the King County Sheriff's Office (KCSO) with prejudice. We disagree. As
the KCSO correctly notes; in Washington, county agencies, departments, and
boards are not separate entities with the capacity to sue and be sued. Nolan v.
Snohomish County, 59 Wn. App. 876, 883, 802 P.2d 792 (1990); Foothills Dev.
Co. v. Clark County Bd. of County Comm'rs, 46 Wn. App. 369, 376-77, 730 P.2d
1369 (1986). Michael and Bonnie appear to concede this point, stating “the court
was obliged to dismiss the case against [KCSO] with prejudice, but with leave to
amend the complaint, even if the court believed the claims were without merit. The
court lacked subject matter jurisdiction over Plaintiffs’ claims against [KCSO] and
therefore lacked the legal authority to decide the merits of the claims.” But this
self-contradicting argument appears to stem from a misunderstanding of the trial
court’s order.

The trial court dismissed the claims against KCSO with prejudice on the
basis that the KCSO may not be sued. Dismissal with prejudice is appropriate
where dismissal without prejudice would be pointless. Elfiof Bay Adjustment Co.
v. Dacumos, 200 Wn. App. 208, 212, 401 P.3d 473 (2017). Because KCSO cannot
legally be sued, it would be pointless to dismiss Shields’s claims against that party
without prejudice. Once a lawsuit is dismissed, there is no pending complaint to

amend.
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If Michael and Bonnie had wished to amend their complaint to name King
County as the defendant, they could have moved to amend before the trial court
dAismissed their lawsuit. They did not do so and the trial court appropriately
dismissed the complaint against KCSO for failure to state a claim.® We affirm
dismissal of the claims against KCSO with prejudice.

Insufficient Service on Deutsche Bank

Michael and Bonnie similarly challenge the trial court's dismissal of their
claims against Deutsche Bank, arguing that if they failed to properly serve the
bank, any dismissal should have been without prejudice.

Michael and Bonnie appear to concede on appeal that they failed to properly
serve Deutsche Bank. In serving companies or corporations, plaintiffs are required
to serve “the president or other head of the company or corporation, the registered
agent, secretary, cashier or managing agent thereof or to the secretary,
stenographer or office assistant of the president or other head of the company or
corporation, registered agent, secretary, cashier or managing agent.” RCW
4.28.080(9). Michael and Bonnie admit they did not effectuate service under RCW
4.28.080(9), but instead served an attorney, Synova Edwards, who represented
Deutsche Bank in Shields If, but had not yet appeared as the bank’s counsel in

this case.®

5 KCSO asks this court to affirm the dismissal of Michael’s and Bonnie's claims against the county
as well as against the Sheriff's Office because the county owed no duty to these judgment debtors
to ensure that Deutsche Bank complied with state law in conducting the foreclosure sale. But the
trial court did not reach the merits of Michael and Bonnie's claims against King County and we
need not reach that issue here to affirm the trial court's order of dismissal.

6 Michael and Bonnie argued below that Edwards represented to Bonnie's daughter, who delivered
the summons and complaint to Edwards, that she had the authority to accept service of process
on Deutsche Bank's behalf. Michael and Bonnie do not make that argument on appeal.

-7 -
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Deutsche Bank moved to dismiss for lack of proper service, in addition to
several substantive grounds for dismissal, arguing that the court could assume the
existence of personal jurisdiction and adjudicate the merits in its favor, thereby
obviating the need fo decide the jurisdictional question. The trial court held that
Michael and Bonnie failed to effectuate service of process under CR 12(b)(5), but
also failéd to state a claim for which relief may be granted under CR 12(b)(6).

Michael and Bonnie argue that the trial court's ruling on service “left the
court devoid of power to decree that (1) Plaintiffs’ complaint failed to state a claim
upon which relief could be granted and (2) amendment of the comptlaint would be
futile.” They cite State v. Nw Magnesite Co., 28 Wn.2d 1, 42, 182 P.2d 643 (1947),
in which our Supreme. Court held that the trial court, having no personal jurisdiction
over the defendants in that case by reason of lack of proper service, “had no power
to pass upon the merits of the state’s case as against those parties.”

Michael and Bonnie are correct that Deutsche Bank's request that the trial
court dismiss their claims with prejudice under the doctrine of res judicata is
inconsistent with its defense of lack of personal jurisdiction. But a party may waive
the defense of insufficient service of process. Lybbert v. Grant County, 141 Wn.2d
29, 38-39, 1 P.3d 1124 (2000). Deutsche Bank specified in its motion to dismiss
that it raised the defense of improper service as an alternative to its arguments on
the merits. Because the trial court concluded that the action was barred under res
judicata—a dismissal based on the merits of one of the bank’s defenses—we
deem the defense of insufficient service to be waived and will pro-ceed as though

the complaint was dismissed solely for failure to state a claim under res judicata.
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Res Judicata

Finally, Michael and Bonnie argue the trial court erred in dismissing their
claims against Deutsche Bank under the doctrine of res judicata, claiming that their
claims are unrelated to any issue litigated in Shields | or Shields //. But most of
the claims could have been litigated in the foreclosure action because they are all
based on the contention that Deutsche Bank lacked the statutory authority to
foreclose on Michael's deed of trust.

We review whether res judicata applies de novo. Matter of Recall of
Fortney, 199 Wn.2d 109, 124, 503 P.3d 556 (2022). “Filing two separate [awsuits
based on the same event—claim splitting—is precluded in Washington.” Landry
v. Luscher, 95 Wn. App. 779, 780, 976 P.2d 1274 (1999). Res judicata prohibits
the relitigation of claims and issues that were litigated or could have been litigated
in a prior action. Loveridge v. Fred Meyer, Inc., 125 Wn.2d 759, 763, 887 P.2d
898 (1995). A threshold requirement of res judicata is a final judgment on the
merits in the prior suit. Matter of Rights to Use of Surface Waters of Yakima River
Drainage Basin, 198 Wn.2d 687, 706, 498 P.3d 911 (2021). The confirmation of
a sheriff's sale in a judicial foreclosure action is a final judgment. Mueller v. Miller,
82 Wn. App. 236, 250, 917 P.2d 604 (1996).

Res judicata applies when the two actions have identity of (1) subject
matter; (2) cause of action; (3) persons and parties; and (4) the quality of the
persons for or against whom the claim is made. Hadley v. Cowan, 60 Wn. App.

433, 441, 804 P.2d 1271 (1991).
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The persons and parties involved in Shields | and Shields I and the present
lawsuit—Deutsche Bank and Michael and Bonnie Shields—are the same and
appeared in the same capacity in each case, thereby satisfying the third and fourth
elements.

The second element is also satisfied. Causes of action are identical for res
judicata if (1) prosecution of the later action would impair the rights established in
the earlier action, (2) the evidence in both actions is substantially the same, (3)
infringement of the same right is alleged in both actions, and (4) the actions arise
out of the same nucleus of facts. Civil Serv. Comm'n v. City of Kelso, 137 Wn.2d
166, 171, 969 P.2d 474 (1999) (citing Rains v. State, 100 Wn.2d 660, 664, 674
P.2d 165 (1983)).

Michael and Bonnie seek a ruling that the 2019 foreclosure sale was iliegal
as well as damages for what they contend is the “conversion” or theft of their
interest (or Nancy Shields’s alleged interest) in the foreclosed property. Allowing
Michael and Bonnie to prosecute a claim against Deutsche Bank for what is in
essence a claim of wrongful foreclosure would affect the rights established by the
judgment and decree of foreclosure, which effectively nullified any legal or
equitable rights ;to the property that Michael, Bonnie or any third party had in the
property.

Michael and Bonnie argue that there is no identity of subject matter because
their new causes of action did not exist at the time the court entéred the foreclosure

judgment. They claim that “every Deutsche action about which [we] complain in

-10 -
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the [first amended complaint] occurred affer Deutsche obtained the [2016]
Judgment.” There are several problems with this argument.

First, their new claims are based on the underlying assertion that the Saxon
deed of trust is invalid. The thrust of the new complaint is that even though the
property is titled solely in Michael's name as a “single person,” he was not single
when he obtained refinancing from Saxon, that the property became community
property, that his wife, Nancy, did not execute the promissory note or the deed of
trust, that the deed of trust was therefore invalid, and there was no basis for
ordering a foreclosure on that deed of trust. He also seems to argue that Nancy
has some homestead rights in the property. But even though Nancy did not come
forward to advance this specific factual claim in Shie/ds ! or Shields Ii, she certainly
could have raised it there. And to the extent Michael contends that he can
prosecute such a claim on Nancy’s behalf, he too could have raised this claim in
Shields I or Shields Il. The validity of Deutsche Bank’s deed of trust was explicitly
the focus of Michael's attempts to prevent foreclosure in 2014. Because these
claims could have been raised in the foreclosure lawsuit, they are barred by res
judicata.

Second, Michael and Bonnie are not seeking to rescind this sale. They are.
seeking monetary damages based on what they claim was an unlawful foreclosure
sale. Michael and Bonnie argue that they could not object to the 2019 sale
because they did not receive notice of the 2020 sale confirmation hearing. But
they conceded below that Deutsche Bank provided the court with a certificate of

service showing that it had sent notice of the confirmation hearing by first class

-11 -
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and certified mail, with a return receipt requested. Michael and Bonnie challenged
this certificate of service was inadequate, arguing that Peutsche Bank did not
produce a receipt showing that they had in fact received the documents the bank
mailed to them. If their allegations of lack of notice are true, such a defect may
have been a basis to rescind the sale. But that is not the relief they seek here.
They fail to explain how a lack of notice of the 2019 sale or the 2020 sale
confirmation hearing would entitle them to monetary damages based on an alleged
homestead exemption or Nancy's alleged community property rights to some
portion of the sale proceeds.

Finally, many of the statutory violations Michael and Bonnie now allege
would have occurred long before the 2019 sheriff's sale. They argue, for example,
that Deutsche Bank, before seeking a foreclosure sale, should have filed an
affidavit under RCW 6.17.100 attesting that Michael lacked sufficient nonexempt
personal property to satisfy the judgment. And they argue Deutsche Bank failed
to apply for the appointment of an appraiser of homestead property under RCW
6.13.100. But whether Deutsche Bank was legally required to comply with these
statutory provisions before foreclosing on the deed of trust were issues that
Michael could have litigated in 2016 when the bank obtained its first writ for an
order of sale.

Michael and Bonnie also claim that Deutsche Bank ‘“illegally accrued
interest” on the loan between the entry of the order rescinding the 2016 sale and
the 2019 sale. But the trial court imposed post-judgment interest on the debt

Michael owed to the bank in the March 2016 judgment. The interest now accruing

-12 -
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is on that judgment, not on the underlying promissory note. This court affirmed
that judgment, including the award of post-judgment interest, in Shields I. To the
extent Michael had a legal basis to challenge the imposition of post-judgment
interest, he could have and should have litigated the issue at the time the court
entered judgment against him or on the initial appeal.

Finally, Michael and Bonnie argue that the sale price did not refiect the
property’s fair market value and the auction price should have paid off the
judgment in full. This allegation might provide a basis for voiding a sale on
equitable grounds. See Albice v. Premier Mortg. Servs. of Wash., Inc., 157 Wn.
App. 912, 932-33, 239 P.3d 1148 (2010) (inadequate pu‘rchase price together with
other unfair procedures may provide equitable grounds to set aside a foreclosure
sale). But that is nof the claim they pleaded below and they have affirmatively
disavowed any request to rescind the sale.

Because the claims Michael and Bonnie allege against Deutsche Bank for
which they seek monetary relief either were litigated or could have been litigated
in the foreclosure proceeding, the claims are barred by the doctrine of res judicata.

Affirmed.

VA‘V\,W; C.%._

WE CONCUR:

-13 -
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ARTICLE XIX
EXEMPTIONS
SECTION 1 EXEMPTIONS — HOMESTEADS,
ETC. The legislature shall protect by law from
forced sale a certain portion of the homestead and
other property of all heads of families.

ARTICLE XX
PUBLIC HEALTH AND VITAL STATISTICS

SECTION 1 BOARD OF HEALTH AND
BUREAU OF VITAL STATISTICS. There shall be
established by law a state board of health and a
bureau of vital statistics in connection therewith,
with such powers as the legislature may direct.

SECTION 2 REGULATIONS CONCERNING
MEDICINE, SURGERY AND PHARMACY. The
legislature shall enact laws to regulate the practice
of medicine and surgery, and the sale of drugs and
medicines.

ARTICLE XXI
WATER AND WATER RIGHTS
SECTION 1 PUBLIC USE OF WATER. The use
of the waters of this state for irrigation, mining and
manufacturing purposes shall be deemed a public
use.

ARTICLE XXIlI
LEGISLATIVE APPORTIONMENT

SECTION 1 SENATORIAL APPORTIONMENT.

Until otherwise provided by law, the state shall be
divided into twenty-four (24) senatorial districts,
and said districts shall be constituted and
numbered as follows: The counties of Stevens and
Spokane shall constitute the first district, and be
entitled to one senator; the county of Spokane
shall constitute the second district, and be entitled
to three senators; the county of Lincoln shall
constitute the third district, and be entitled to one
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CONSTITUTION OF THE STATE
OF WASHINGTON

This Constitution was framed by a convention of
seventy-five delegates, chosen by the people of the
Territory of Washington at an election held May 14,
1889, under section 3 of the Enabling Act. The
convention met at Olympia on the fourth day of July,
1889, and adjourned on the twenty-second day of
August, 1889. The Constitution was ratified by the
people at an election held on October 1, 1889, and on
November 11, 1889, in accordance with section 8 of the
Enabling Act, the president of the United States
proclaimed the admission of the State of Washington
into the Union.
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6.17.090 << 6.17.100 >> 6.17.110

poFf  RCW 6.17.100

Affidavit of judgment creditor—Filing
required before issuance of writ—
Contents.

(1) Before a writ of execution may issue on
any real property, the judgment creditor must file
with the court an affidavit as described in
subsection (4) of this section and must mail a copy
of the affidavit to the judgment debtor at the
debtor's last known address.

(2) If the affidavit attests that the premises
are occupied or otherwise claimed as a homestead
by the judgment debtor, the execution for the
enforcement of a judgment obtained in a case not
within the classes enumerated in RCW 6.13.080
must comply with RCW 6.13.100 through 6.13.170.

(3) The term "due diligence," as used in
subsection (4) of this section, includes but is not
limited to the creditor or the creditor’s
representative personally visiting the premises,
contacting the occupants and inquiring about their
relationship to the judgment debtor, contacting
immediate neighbors of the premises, and
searching the records of the auditor of the county
in which the property is located to determine if a
declaration of homestead or nonabandonment has
been recorded by the judgment debtor. An
examination of the debtor in supplemental
proceedings on the points to be covered in the
affidavit constitutes "due diligence.”
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61.12.080 << 61.12.090>> 61.12.093

poF  RCW 61.12.090

Execution on decree—Procedure.

A decree of foreclosure of mortgage or other
lien may be enforced by execution as an ordinary
judgment or decree for the payment of money. The
execution shall contain a description of the
property described in the decree. The sheriff shall
endorse upon the execution the time when he or
she receives it, and he or she shall thereupon
forthwith proceed to sell such property, or so much
thereof as may be necessary to satisfy the
judgment, interest, and costs upon giving the
notice prescribed in RCW 6.21.030.

[2012c 117 §161; 1988 c 23158 36; 1899c 53§ 1;

RRS § 1121. Cf. Code 1881 §613; 1869 p 146 § 567;
1854 p 208 § 412]

NOTES:

Severability—1988 ¢ 231: See note
following RCW 6.01.050.
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6.13.090 << 6.13.100>> 6.13.110

poF  RCW 6.13.100

Execution against homestead—
Application for appointment of
appraiser.

When execution for the enforcement of a
judgment obtained in a case not within the classes
enumerated in RCW 6.13.080 is levied upon the
homestead, the judgment creditor shall apply to
the superior court of the county in which the
homestead is situated for the appointment of a
person to appraise the value thereof.

[1987 c 442 8§ 210; 1895 c 64 § 9; RRS 8 537.
Formerly RCW 6.12.140.]

RCWs > Title 6 > Chapter 6.13 > Section 6.13.120

6.13.110 << 6.13.120>> 6.13.130

poF  RCW 6.13.120 gAre

Notice.

A copy of the petition, with a notice of the
time and place of hearing, must be served upon
the owner and the owner's attorney of record, if
any, at least ten days before the hearing.

[1987 c 4428 212; 1981 ¢ 3295 16; 1895 c 64 §12;
RRS § 540. Formerly RCW 6.12.170.]

NOTES:

Severability—1981 ¢ 329: See note
following RCW 6.21.020.
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poF  RCW 61.12.060

Judgment—Order of sale—Satisfaction
—Upset price.

In rendering judgment of foreclosure, the
court shall order the mortgaged premises, or so
much thereof as may be necessary, to be sold to
satisfy the mortgage and costs of the action. The
payment of the mortgage debt, with interest and
costs, at any time before sale, shall satisfy the
judgment. The court, in ordering the sale, may in its
discretion, take judicial notice of economic
conditions, and after a proper hearing, fix a
minimum or upset price to which the mortgaged
premises must be bid or sold before confirmation
of the sale.

The court may, upon application for the
confirmation of a sale, if it has not theretofore
fixed an upset price, conduct a hearing, establish
the value of the property, and, as a condition to
confirmation, require that the fair value of the
property be credited upon the foreclosure
judgment. If an upset price has been established,
the plaintiff may be required to credit this amount
upon the judgment as a condition to confirmation.
If the fair value as found by the court, when applied
to the mortgage debt, discharges it, no deficiency
judgment shall be granted.

[1935¢c 125§ 1; Code 1881 §8611; 1877 p 127 §
616, 1869 p 146 § 565; 1854 p 207 § 410; RRS §
1118. FORMER PART OF SECTION: 1935¢c 1258 1
1/2 now codified as RCW 61.12.061.]
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poF  RCW 6.17.170

Levy on jointly owned real estate.

If a judgment debtor owns real estate jointly
or in common with any other person, only the
debtor's interest may be levied on and sold on
execution, and the sheriff's notice of sale shall
describe the extent of the debtor's interest to be
sold as accurately as possible.

[1987 c 442§ 417
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poFf RCW 6.13.130

Hearing—Appointment of appraiser.

At the hearing, the judge may, upon the
proof of the service of a copy of the petition and
notice and of the facts stated in the petition,
appoint a disinterested qualified person of the
county to appraise the value of the homestead.

[1987 c 442§ 213;1984c 11881, 1895¢c 64 § 13;
RRS § 541. Formerly RCW 6.12.180.]

NOTES:

Compensation of appraiser: RCW 6.13.190.
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homestead, the judgment creditor shall apply to
the superior court of the county in which the
homestead is situated for the appointment of a
person to appraise the value thereof.

[ 1987 c 4425 210; 1895 c 64 § 9; RRS § 537.
Formerly RCW 6.12.140.]

poF RCW 6.13.110

Application under RCW 6.13.100 must be
made by verified petition—Contents.

The application under RCW 6.13.100 must be
made by filing a verified petition, showing:

(1) The fact that an execution has been
levied upon the homestead.

(2) The name of the owner of the homestead
property.

(3) That the net value of the homestead
exceeds the amount of the homestead exemption.

[1987 c 442§ 211; 1981 ¢ 329§ 15; 1895 c 64 § 10;
RRS § 538. Formerly RCW 6.12.150.]

NOTES:

Severability—1981 ¢ 329: See note
following RCW 6.21.020.
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Judgment against homestead owner—
Lien on excess value of homestead

property.

A judgment against the owner of a
homestead shall become a lien on the value of the
homestead property in excess of the homestead
exemption from the time the judgment creditor
records the judgment with the recording officer of
the county where the property is located. However,
if a judgment of a district court of this state has
been transferred to a superior court, the judgment
becomes a lien from the time of recording with
such recording officer a duly certified abstract of
the record of such judgment as it appears in the
office of the clerk in which the transfer was
originally filed. A department of revenue tax
warrant filed pursuant to RCW 82.32.210 shall
become a lien on the value of the homestead
property in excess of the homestead exemption
from the time of filing in superior court.

[2007 c 429§ 3; 1988 c 231 § 4; 1987 ¢ 442 § 209;
1984 c 260 § 30. Formerly RCW 6.12.105.]
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[1987 c 4425 214; 1895 c 64 § 14; RRS § 542.
Formerly RCW 6.12.190.]

c))
5)

poF RCW 6.13.150

Division of homestead.

If, from the report, it appears to the court
that the value of the homestead, less liens and
encumbrances senior to the judgment being
executed upon and not including the judgment
being executed upon, exceeds the homestead
exemption and the property can be divided without
material injury and without violation of any
governmental restriction, the court may, by an
order, direct the appraiser to set off to the owner
so much of the land, including the residence, as will
amount in net value to the homestead exemption,
and the execution may be enforced against the
remainder of the land.

[ 1999 c 403 § 2; 1987 c 442 § 215; 1981 c 329 § 17;
1895 c 64 8 17; RRS 8§ 545. Formerly RCW 6.12.220.]

NOTES:

Severability—1981 c 329: See note
following RCW 6.21.020.
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poF  RCW 6.13.070

Homestead exempt from execution,
when—Presumed valid.

(1) Except as provided in RCW 6.13.080, the
homestead is exempt from attachment and from
execution or forced sale for the debts of the owner
up to the amount specified in RCW 6.13.030.

(2) In a bankruptcy case, the debtor's
exemption shall be determined on the date the
bankruptcy petition is filed. If the value of the
debtor's interest in homestead property on the
petition date is less than or equal to the amount
that can be exempted under RCW 6.13.030, then
the debtor's entire interest in the property,
including the debtor's right to possession and
interests of no monetary value, is exempt. Any
appreciation in the value of the debtor's exempt
interest in the property during the bankruptcy case
is also exempt, even if in excess of the amounts in
RCW 6.13.030(1).

(3) The proceeds of the voluntary sale of the
homestead in good faith for the purpose of
acquiring a new homestead, and proceeds from
insurance covering destruction of homestead
property held for use in restoring or replacing the
homestead property, up to the amount specified in
RCW 6.13.030, shall likewise be exempt for one
year from receipt, and also such new homestead
acquired with such proceeds.

(4) Every homestead created under this
chapter is presumed to be valid to the extent of all
the property claimed exempt, until the validity
thereof is contested in a court of general
jurisdiction in the county or district in which the
homestead is situated.
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poF  RCW 6.13.080

Homestead exemption, when not
available.

The homestead exemption is not available
against an execution or forced sale in satisfaction
of judgments obtained:

(1) On debts secured by mechanic's,
laborer's, construction, maritime, automobile
repair, material supplier's, or vendor's liens arising
out of and against the particular property claimed
as a homestead,;

(2) On debts secured:

(a) By security agreements describing as
collateral the property that is claimed as a
homestead; or

(b) By mortgages or deeds of trust on the
premises that have been executed and
acknowledged by both spouses or both domestic
partners or by any claimant not married orin a
state registered domestic partnership. The
execution and acknowledgment of a mortgage or
deed of trust by a dependent who is not a spouse
or domestic partner is not required;
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poF RCW 6.13.170

Application of proceeds.

If the sale is made, the proceeds must be
applied in the following order: First, to the amount
of the homestead exemption, to be paid to the
judgment debtor; second, up to the amount of the
execution, to be applied to the satisfaction of the
execution; third, the balance to be paid to the
judgment debtor.

[1987 c 442§ 217; 1981 ¢ 329 § 19; 1895 c 64 § 20;
RRS § 548. Formerly RCW 6.12.250.]

NOTES:

Severability—1981 ¢ 329: See note
following RCW 6.21.020.
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[1987 c 442§ 214; 1895 c 64 § 14; RRS 5 542.
Formerly RCW 6.12.190.]

poF RCW 6.13.150

Division of homestead.

If, from the report, it appears to the court
that the value of the homestead, less liens and
encumbrances senior to the judgment being
executed upon and not including the judgment
being executed upon, exceeds the homestead
exemption and the property can be divided without
material injury and without violation of any
governmental restriction, the court may, by an
order, direct the appraiser to set off to the owner
so much of the land, including the residence, as will
amount in net value to the homestead exemption,
and the execution may be enforced against the
remainder of the land.

[1999 c 403 § 2; 1987 c 442 § 215; 1981 c 329 § 17;
1895 c 64 § 17; RRS § 545. Formerly RCW 6.12.220.]

NOTES:

Severability—1981 ¢ 329: See note
following RCW 6.21.020.

AA @ app.leg.wa.gov ¢
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Print
RCWs > Title 6 > Chapter 6.13 > Section 6.13.120

6.13.110 << 6.13.120 >> 6.13.130

poF RCW 6.13.120

Notice.

A copy of the petition, with a notice of the
time and place of hearing, must be served upon
the owner and the owner's attorney of record, if
any, at least ten days before the hearing.

[1987 c4428§212;1981c 3295 16; 1895c 64 § 12;
RRS § 540. Formerly RCW 6.12.170.]

NOTES:

Severability—1981 ¢ 329: See note
following RCW 6.21.020.
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Print
RCWs > Title 6 > Chapter 6.13 > Section 6.13.100

6.13.090 << 6.13.100>> 6.13.110

poF  RCW 6.13.100

Execution against homestead—
Application for appointment of
appraiser.

When execution for the enforcement of a
judgment obtained in a case not within the classes
enumerated in RCW 6.13.080 is levied upon the
homestead, the judgment creditor shall apply to
the superior court of the county in which the
homestead is situated for the appointment of a
person to appraise the value thereof.

[ 1987 c 442 § 210; 1895 ¢ 64 § 9; RRS 8 537.
Formerly RCW 6.12.140.]
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

MICHAEL SHIELDS; and BONNIE NO. 21.2.12863.3 KNT

SHIELDS,
Plaintiffs ORDER GRANTING DEUTSCHE
v. ’ BANK’S MOTION TO DISMISS
DEUTSCHE BANK NATIONAL TRUST | [FROPOSELY

COMPANY AS TRUSTEE FOR SAXON
ASSET SECURITIES TRUST 2006-2
MORTGAGE LOAN ASSET BACKED
CERTIFICATES, SERIES 2006-2; and THE
KING COUNTY SHERIFF,

Defendants.

Defendant Deutsche Bank National Trust Company as Trustee for Saxon Asset Securities
Trust 2006-2 Mortgage Loan Asset Backed Certificates Series 2006-2 (“Deutsche Bank™)
requested dismissal of the Amended Complaint pursuant to CR12(b)(6) and CR 12(b}(5) due to
the Amended Complaint not meeting the burden required to state a claim upon which relief can
be granted against Deutsche Bank.

The Court finds that Deutsche Bank has established that the complaint fails to meet the
requirements to state a claim upon which relief can be granted. Having reviewed the Amended
Complaint, the Motion, Plaintiff’s Opposition, and any Reply, the Court hereby

FINDS AS FOLLOWS:

1. Plaintiffs Amended Complaint has failed to state claim for which relief may be

granted pursuant to CR 12(b)(6).

ORDER GRANTING MOTION TO DISMISS - Wright, Finlay, & Zak, LLP

! 612 S. Lucile St., Suite 300
Seattle, WA 98108
PH: (206) 946-8109 / FAX: (949) 608-9142
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2. Plaintiffs have failed to effectuate service on Deutsche Bank and therefore relief may
be granted pursuant to CR 12(b)(5).
3. Amendment of the Amended Complaint would be futile.
The Court does hereby ORDER, AJDJUDGE, AND DECREE:
1. Deutsche Bank’s Request for Judicial Notice is GRANTED.
2. Deutsche Bank’s Motion to Dismiss is GRANTED.
3. The Amended Complaint is hereby DISMISSED WITH PREJUDICE and without leave

to amend as to Deutsche Bank.

.}(f V@
DONE IN OPEN COURT this day of % ,2022.
. )
JODGE

el S. Chung
Presented by: Ay

WRIGHT, FINLAY & ZAK, LLP
By:  /s/Synova M. L. Edwards

Synova M. L. Edwards, WSBA # 43063
Attorneys for Deutsche Bank

ORDER GRANTING MOTION TO DISMISS - Wright, Finlay, & Zak, LLP

4 612 S. Lucile St., Suite 300
Seattle, WA 98108
PH: (206) 946-8109 / FAX: (949) 608-9142
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The Hon. Judge Donohue
Hearing: June 14, 2019, 10:00am
With Oral Argument
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JUN T 4 2019

SUPERIOR COURT CLERK
BY LeAnne Symonds
DEPUTY

IN THE SUPERIOR COURT OF THE STATE WASHINGTON
IN AND FOR THE COUNTY OF KING

DEUTSCHE BANK NATIONAL TRUST
COMPANY AS TRUSTEE FOR SAXON
ASSET SECURITIES TRUST 2006-2
MORTGAGE LOAN ASSET BACKED
CERTIFICATE, SERIES 2006-2,

No. 14-2-22618-7 KNT

ORDER ON DEFENDANTS’ MOTION
TO RESCIND SALE

Plaintift,
V.
MICHAEL SHIELDS et al.,

)
)
}
)
)
)
)
)
)
)
)
)
)
Defendants. }
)

This matter having come before the Court on the Motien of Defendants Michael and
Bonnie Shields to Rescind Sheriff™s Sale, and the Court having considered said Motion in
addition to the response of Plaind{f Deutsche Bank National Trust Company as Trustee for
Saxon Asset Sccurities Trust 2006-2 Morigage Loan Asset Backed Certificates, Scries 2006-2
{“Decutsche Bank as Trustee™). now therefore:

IT IS HEREBY ORDERED. ADJUDGED AND DECREED that:

1 ‘The Sheriff s sale of real property at 2805 Cedar Ave, S.. Renton, WA 98035 (the
“Property™) on June 10, 2016 is declared void, and all subsequent certificates, orders, and/or
deeds issued in connection with said sale are consequently nullified and rescinded;

2) The March 15,2016 Judgment and Decree of Foreclosure entered in the above-

Wright. Finlay, & Zak, LLP
ORDER ON MOTION TO 3600 15" Ave W, Ste 202

RESCIND SALE-PAGE 1 OF 2 Seaitle, WA 93119
thone: 206.946.810G9

A-72



[V ]

da L2

6

—
Ln

entitled case remains valid and in full effect. including interest accruing thereon. Plaintiff
Deutsche Bank as Trustee may properly execute on this Judgment as proscribed by law:

3) A copy of this Order may be recorded with the County Auditor to reflect the sale

rescission in the public record.

ORDERED this 14 day ot JUNE , 2019.

IR

THE HOX. JUDGE DONOHUE

Presented By:

WRIGHT FINLAY & ZAK, LLP

L

By: s/ Joshua Schaer _

Joshua Schaer, WSBA No. 31491

Auomeys for Plaintiff Deutsche Bank National Trust Company
as Trustee for Saxon Asset Securities Trust 2006-2 Mongage
Loan Asset Backed Certificates, Series 2006-2

Copy Received, Approved as to Form:

Michael Shields.
Defendant Pro Se

Bonnie Shiclds.
Defendant Pro Se

Wright, Finlay, & Zak, LLP
ORDER ON MOTION TO 3600 15" Ave W, S12 202
RESCIND SALE - PAGE 20F 2 Seattle, WA 98119
' Phone: 206,946 8109
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“ Uni orm Residential Loan Application

This spplication is designed to be complet | by the applicant(s) with the Lender's assistance. Applicants shou!d complgte this form as "Bomower” or"Co-BoE‘ruwer". as
applicable. Co-Borower information must 150 be provided (and the appropriste box checked) whign [_Ithe income or assets of a petson other than the “Banower
. {including the Bomower's spouse) will be u: :das a basis fer loan quaiificatlonor [ the income or assets of the Bomower's spouse will net be used as a basis forloan
. qualification, but his or her febtities must | : consldered because the Borrower esides In a communily propérty stale, the security property is located Tn a cammunity
property state, or fhe Barmower ks relying ¢ 1 other properly Jocaled in a community property state as a basis for repayment of the foan.

| 1. TYPE OF MORTGAGE AND TERMS OF LOAN

Mortgege | _|VA Wl convention | [_10ther (explainy: Agency Case Number Lender Case Number
Applied for: L_]FHA . [ JUSDARure - :
Housing 8¢ vice

Mailing Address, if different from Present ddress Mailing Address, if different from Present Address

Amount interest Rate  |ND.OfMonths  |Amortization [M]Fixed Rale  [_]Other (explain): R
5 380,000 | 7.850 %| 3600260 Type: Oerm JARM (type):
! _ B. PROPERTY INFORMATION AND PURFOSE OF LOAN
Subjest Property Address (street, city, st 2, ZIF) No. of Unite
2805 CEDAR AVE SOUTH, Rento ,WA 88055 County: King 1 -
Legal Description of Subject Property (aft ch desecription if necessary} Year Built
PLEASE SEE PRELIMINARY TITLE .EGAL DESCRIPTION 1984
Purpase of Loan_] Purchase ] Canst tction [ Jother (expiainy: " {Properly will bo:
W Refinance [JGonst sotion-Permanent M1 Primary Residencel ] Secondary Restdencel ] Investmant
Complete this lina if construction or ct 1struction-permenent loan.
Ig&:r_l.n[t‘ Criginai Cost mount Exisling Liens {a) Presenl Vakie of Lot (b} Cost of Improvements | Total (a+b)
vire
5 $ . s ]
Complete this line if this is a refimance can.
Iear_ g Original Cost maunt Existing Liens Purpose of Refinance Dascribe Improvements [ Imade [Tlto be made
oquire!
2603 $ 338,000 333,170 Cash-OutiHome Improvement Cost: &
Title will be held in what Name(s]) MICF [EL SHIELDS | Manner in which Title will be held Eslate will be held in
Married As His Seperate Estate Fea Simple
Saurce of Down Payment, Setiement Ch -ges andfor Subordinate Financing (expizin) Leasghald
{show expisation dale
[ ) Bomrower ll. BORROWER INFORMATICN Co-Borrowar
Bomower's Name (include Jr. or Sr. ifapp =2ble) *  |[Co-Borrower's Name (indude Jr. or Sr. if applicable}
! RMICHAEL SHIELDS
Sogial Securily Number [Home Phone (ind. & a code}{DOB (MMDDAYY YY) Yrs. Schaol [Sodal Security Number{Home Phane (ingl, area code) |30B {MMDDNYYY) Yra. School
431-08-7128 425.235-4141 0810171858 14
[Wimamed []Unmarried {inciude single |Depandents (nof listed by Co-Barrower) Maitied L) Unmanied {include single, |Pependants (not fisted by Borrower)
[separates  divarmad, widowed) no. 3 Iages [ ISeparated  divorcad, widowed) no. Iages ‘
Present Address (street, city, slate, ZIP}  [lown (JRent __3  No. YrsjPresent Address (street. city. state. ZIP})  [JOwn [L]Rent No. Yrs.
2805 CEDAR AVE SOUTH _
i Renton, WA 98055 !
‘ /
1

—

- an two years, compiete the FoUGwir

2IYTs un ihisiob

Vrs. employed in s
= fing 9fjmﬁglg_roﬁ_assib

Buisiness Phone (incl, arez code)
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Retura to: STEWART MORTGAGE SERVICES
: ATTENTION: TRAI, DOCS
3910 KIRBY DRIVE, SUITE 3K
HOUSTON, T¥. 77098

Lok 117, Victorla Hills, according (@ the plat therenl reconded In Volvmel13 ofTlats, Page 79 through
%:1,‘ l:;:cords of Klng County Anditof; sitwated In the Cityof Renton, County of King, State of
shington, .

Property “lix Patcel Nunther; RN q €7 ¢ [(700 '5‘

{8paz0 Atovd Th'a Line Far Recording Dats)

Borrowst: SHIBLDS

%d!% Pata ID: 321

DEED OF TRUST  {00@3{¢(y

gY

NEEINITIO !NSUHED

HoNS FIDELITY NATIONAL TITLE

Words used Ja multiple seellong of this ducument are delined below and other words are defined in
Scctions 3, 11, 13, 18, 20 and 21. Cerlain rules regarding the sage of words used In (his document
arc also provided in Sectlon 16,

) “S;:mrlty Tusteument® means this docuntent, which s Jdaled March 31, 2015, topether with all
Ridets to 1his document

(1Y) “lerrower” 15 MICHAEL SHIELDS, AS HIS SBPARATE ESTATE. Borrower s the lustar
undec this Security Instrument.

{©) "Leader” Is SAXON MORIGAGE, INC. Lender It 1 CORFORATION organizod and cxisting
under e laps of the Stale of VIRGINIA. Lender's address Is 27121 TOWRE CBNTRE DRIVE,
SUITE 230, FOOTHILL RANCH, CA 92610, Lender Is tho beneticloy vador this Sceurlly
Instrument,

oy mustes 1 asmenimenest Lgtel ity Nehioyal T

WASHINGTON . singlo Famlly - Fannle Mac/Freddia Mae UKIFORN INSTRUMENT
. Form 3048 1j0%
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Loan No: Data 1: 321

{15) *Note’* ineans 1he promissory note signed by Bogovier und daled Maceh 31, 2006, The Hote states
that Borrower owes Lender THREE HUNDRED EIGHTY TIIOUSARD and NOGP----Dullars
(U8, $ 380,000.00) plus Interesl, Porrower hes promised Lo pay this debt in regatar Perlodie Papments
and to pay the debt In full not Jater than April 1, 2036, ’

(F) “Property® means the propetty that §5 described helow under the heading *“Transfer nf Rights In
the Properly.”

(G) “Loan™ means (he debt evidenced by the Note, plus Inlcrest, any propayment charges o |ae
charges due under the Note, and all sums due tnder this Secarlly Instratnent, plus foleresh

fn} "Riders” ineans all Riders to this Securdty Instroment that are cxecuted by Bomowen  The
atlowing Riders are to he excculed by Bortower {check box as epplicable]:

K] Adjustable Rate Rider O Condominium Rlder [ Seeond Home Rider
Balloon Rider %] Planned Unlt Davelopment Rider
1—4 Family Rider 1 Biweekly Payment Ridcr
Other(s) fspeeity]  Arbliratfon Rider

{D) “Applicable Law* means nli controlling appllcable ledernd, stafe ond local sfatutes, regulations,
ordinanees and adnsinistrailve roles and erders (that hava o offect of Iaw) as woll a5 all applicable
final, non-appealable [udicial opinjons,

(T} “Community Asseclation Ducs, Fees, and Assessments! means afl dues, fees, assessntenis and other
charges that are imposed on Borrower or (s Property by a condomlainin assaclatlon, hipmeowners
ossoclation or similar organlzatlon.

(K) “Electronle Funds Tennafer” means any transfer of funds, other than a transaction originated by
check, dreRt, or similat paper [nstrument, which I Inftiated through an electronle terminal, telephonis
Instroment, computer, or magnotic 1apa £o as to onder, Instruct, or authatlze a financial institwilon 10
deblt or credit an acconnt, Such term Incledzs, bul is not limlted to, Folnt—or-satn transfors, automated
(clIerrmncnhte 1gansactions, transfess intrlated by telephone, wire transiars, and automated clearinghouse
transfers,

(L) “Escrow Jlems” menns titose licws that are described In Seclon 3.

(M) “Miscellanzous Procceds” means any compensation, seitfement, awerd of damnges, or procecds pald
by any third party (other than insurance proceeds pald under the coverages deserlbed jn Secilop 5) for:
q) damage to, or desteucilon of, the Property; (1) condemnation or other laking of all or any part of
ilio Property; (i) conveyence in Heu of condemnatlon; or (i) misreprescntations of, ar omisslons as
ta, the value andlor condlion of the Property.

(N) "Morigogo Insurnnce” means insurence prolecting Lender ogalnst the nonpaynent of, or default
an, the Loan,

(0) *Perfodie Payruent” mcans the repularly schicduled amount dus for (i) princlpal and Intecest vnder
the Note, plus (i) any amounts under Szclion 3 of this Securlty Instrament.

fx-) URESPA” means tho,Real Bstate Seltfement Provedures Act (12 U.S,C. 52691 et seq.) and Iis
mplementing regelation, Regulation X ﬁM C.ER, Parl 3500), as they might be amended [rom-tlme to
time, or any addlilonal or suceossor lepisiedon of regulstion that goveris the spuie sub‘jlecl malter. As
ugcd In this Securlly Instinment, "RESPA? refers to all requlrements and restrlctions (hal are imposed
In rogord to a “federally relatcd morigage Ionn® even jI the Lan does not qualify as a "federally rclaled
morigage loan” under

{Q) “Suctessor In Tuterest of Borrower” means any party that has laken title to tho Property, whether
or nol (hal party has assomed Borrower’s abligatidns under the Note and/or this Securlly Instrument,

WASHINGTOHN - ginglo Fandly ~ Fannio Mow/Freddts Mas UNiFOHM [NSTRUMENT
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Loan No: RN - Dam ID: 321

TIANSIGR OF RIGITTS IN THE PROPERTY

This Secuzity Insirument secures 1o Lender: (i) the repayment of the Loan, and all renewss, extensions
and madtfications of the Note; and (Hf) the performancs of Borrower's covenants and agteemens under
s Security Iusitument and the Note.  For this purpuse, Boysower frrevocably grants and conveys to
Thustee, I trost, with power of sale, the foltowing deserlbed property lacated In 1he County of KiNG:

Lot 177, Victatls Hills, recording 1 the plat therea! recorded In Volumel13 ofPlats, Page 79 throngh
‘Sﬁ, I'rlnl:m)lrds of Klng County Auditor; sluated In the Cilyol Renton, Connty of King, Stals of
ashington,

which cutrendy Ros the address. of 2805 CHDAR AVENUE SQUTH,
Blrost]

l v L3 3 LT}
WTON, WASHINGTON ?erg]gnﬁm (“Proparty Acdress'):

WASHINGTORN - Single Family - Fonnle Mas/Fraddia Map UNIFORM INSTRUMENT
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Lo Nn: PEEEEENEEN Datu 1D 321

L]

TOGETHER WITH oll tha improvements now of hereafler ceecled on the property, and =l
casoments, ap[mrtcnnnu:s,‘am_liﬂ:lurm now or liereafler o-pact of the pmpcrl{. All replaceinents and
additlons shall alse e coverctl Ly this Securlly Instrument, All of the focegoing Is sefemred to In this
Seeurity Instrument ns the “Propecly”

BORROWER COVENANTS (hat Botzower {3 lawlully scised of e estate hereby conveyed and
fins tha right to gramt ond convcy tho Propesty and that the Property Is unencumbeted, oxcept for
entumbrances of record.  Bartower warmmis ond will dofend guncrally the oitln ta the Propeety against
ail clalms and demands, subject to any encnmbrances of 1ocord, i

THIS SECURITY INSTRUMENT combincs uniform covenants for natlonal yse and non-uniform
cg;'lcnams with Inited worlatlons by jutsdictiun 1o constitule & uniform sceurily instrument covering
read property,

UNIFORM COVENANTS. Borrower and Lemler coveret ond apres as [olfows:

1. loyment of [einclpnl, Intevest, Yxcrow Mems, Prepnyment Charges, and Ynle ‘Charges,
Borrowee shall pay when duo the prireipal of, and Inlerest on, (he debt evidencod by the Nolo and any

prepayment chaeges ond Iate cliarges due under the Note, Morrower shall alto pay fundd for Escrow
tems pucsvant 1o Sectfon 3. Payments due under-the Nole ond (hls Sccuzlty Instroment shall be made
in U.S. cutreacy. However, il any cheek or oiher fnstrument reccived by Leuder & payment upder- the
Noto or this Sezurlty Instrument is setoried (o Lender unpald, Lender may sequire that any or alt
subscquent payments due under the Note and this Scourfty Instcument be mude In ane or mare of the
fullowing forms, as sclected by Lender: (=) casly (b} money ordor; (¢} cerilicd check, bimk check,
treasurer's check or cashler’s chieck, provided any such check Is drawn upon an fostilutiun whose
deposits ate Insured by a federal agency, Instsumsntality, or entlty; or (U) Eleclrogic Funds Transler.

Payments are deamed recelved by Lender when recelved ot Lhe locatjon designated in the Note
ot al such other Jocatlon ay may be desiprated by Lender n accordance with the notice provisions In
Scerton 15, Lender may retorn any payment or partial paywent i the pagment or pagtial paymeats
ate lusufliclent lo brinp the Logn current. Leuder may accepl any payment of partiol payment
insufficlont 1o bring the Loan current, without walver of oy tights loreunder or prejudice to its tighis
to refuse such payment or pactial payments In thie foture, but Lender Is not oblipated lo apply such
papments at (ho timo such payments ute acccpled, ) each. Perlodic Payment Is applicd o3 .of lts
sclieduled duo dato, then Lebder need not pay Interest an upapplied funds, Lender moy hold such
unapptied funds vntll Borrower makes pogment 1o bilng the Eoan cugrent, If Borrower toes not do
so within 4 reasonable petlod-of lne, Lendar shall eithier apply such funds ot tewim them (o Borrower.
1€ not applied earlicr, such-funds will b8 applicd 10 1ho oulsianding prineipe! halance under the Note
immedlately pricr 1o foreclosure. No offsct or claim which Borrower might have now ur in the (uturc
apalust Lender shall rolteve Borrower frowm making payments duo undet the Note and this Scourity
Tnsfrument of performing the covenanis ond agrestnenty securced by this Securlty Instrument,

2. Applcatton of Pogients or Proceeds, Except us otherwlse deserlbed {n this Seetlon 2, all
paymenls accepled and applied bry' Lender shall be applied in the following exder of pnum{-. {#) interest
due uader the Note; (b) principal due ondep the Nole; (c) amounts due under Section 3. Such
payments shall be applied 1o cach Perlodlc Payment in the- order In which It becants due. Ay
rerandilag amoumis shall be applied fist to Tate cheaxges, second to any ather amounls due nnder this
'Sc:.-umlg striment, and then to reduce the principel bolance of the Nole. )

1f Lender reccives & payment from Borrawer for 2 dellnguent Perlodic Payment whieh lncludes
7 suffielent amaount to pay any laic charge due, the paypment muy bs ppplicd 10 1ho delinguent payuen
ond fhe fate charpa §§ more than ene Perlodic Payment Is vutsianding, Lender mﬁ upply any payment
tecelved from Bormrower to Whe :c{:luymcnl of the Perludiv Paymenls If, and to the extent (int, each
payrment ¢in be pald.-dn full, ‘To the éxient (hal sny excess axisis after tho payment Is applied to the
full puymont-of one of 5301¢ Perindle Paynenls, such cxces; may be applied (o eny fate charges duo,
g;olumnry prepayments shall ho appiled first (v any prepayment.charges and then os desceibed 1n 1he

ol

Any applicatlon of paymants; Insurnce proceeds, or Miscefluncous Procoeds o princlpal due
;&2"“' tko Noto shall nat cxtend or postpone the due date, or chunge the amount, of ke Periodlc
yments,

WASHINGTON - ting'a Famlly - Fannlo Mao/Freddla Mao UNIFORM INSTRULENT
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Loan No: | » Duta ID: 321

3. Xunds for Escrow Jtems Dosrower shall pay to Lendor on she day Perdodic Payionts aro tdue
undec (hie Note, wntil the Noté Is paid In full, 2 suin’(the *Funds’) 10 provide for payment of amonms
due for: (a) toes and nssessinehts and other Homs which ean nttaln priority over fils Security
Tnstrument s a lien or encuntbrnee on tho Property; (b) leasehold payments or ground rents on the
Uroperty, If any; (c) premfuns for any and ol fasutanco requlred by Lender vitder Scetion 5; and
(1) orlgngbt:{ Insurance prémiums, i ony, Or sny shms payshla by Porrowet Yo Lender in lleu of the
payment of Marigape Insurance premlums In sccordance willi the provisions of Section 10, These ftems
a1e calfed "Bscrow Hems," At orlgination or at any time durlng the 16em of the Loan, Lender may
requite that Community Associstion Dugs, Fecs, and Aagessinciis, I any, ba escrowed by Bogrower, and
such dues, Iees ood assessments shall be an Bscrow Iteru, Borrower shall promplly futnfsh to Lender
all notlees of emounts to be paid ynder Whis Secilon, Borrower shall pay Lender the Funds far Escrow
Hems vnless Londer waives Bomrewer's obligadon to pay the Funds for any or all Bsceow Iems,
Lender mny wolva Borrower's obligation 1o pay to Lender Funds (or any ur all Bscrow llems at any
tlme. Any such walver may only be in writing. In Lho event of such walver, Bortower shall pay directly,
when and where payable, the amounts dite for any Bscrow ltems for which payment of Funds hus becn
wolved by Lender and, It Lender requlres, shall furnish 1o Lender reccipis ¢videnclng such payment
within such Ume period as Lendet mny requirs, Borrower's abligatlon o mako such paymenis and (o
grovlde recelpls shell for all putposcs be deemed 10 bs o covenant and agrecment contalied In Uhis

ecurity Instroment, ac {he phrase "covenant ond agreement® Is used {n Scetfon 9. If Borrower (s
obligated 1o pay Escrow Ttems diiectly, pussuant to a waiver, and Borrower afls ta pay the omaunt due
Jor un Bscrow Jiem, 1ender ma axercise i rights under Secifon 9 and pay such amount and Dorrower
ghall thea be vbligaicd under Sectlon B to repay io Leader any such amount. Lender ntay revoke (he
walver a5 (o noy of olf Escrow Items at eny tme by a notlce givon i accordance whih Scclion 19 and,
upon such revocation, Borrower shall pay (o Lender all Funds, and In such amounts, that are tien
1equired under this Scetion 3.

Leuder may, at any dimne, collect and hofd Funds In an amaunt {a) sulficlent o pennlt Leader
Lo apply the Funds at the time speelfled under RESPA, and (b) not {0 exceed the madiin smount
@ tender cun require under RESYA. Lender shall estimate the amount nf Funds duo on the bosls of
cutrenl dafa and scasonable estimates of expendlinres af ferure Escrow Items or nlkenwlse In
aveonlanra with Applienble Law.

The Funds shall ba held In an Institutlon whose deposls are Insuced by a federal ugcrﬂ,
Instrumenallty, or eatity (Including Lender, i Lender 15 an hisilioifon whose d2postls at¢ o Insured)
or In any Federal Honte Loan Bank. Lender shall apply the Funds to pay the Esceow Tictis no later
Uan the Umo gpecified under RESPA. Lender shall not charge Dorrower for helding and applying tite
Fuuds, annuslly analyzing the escrow account, or verliylng the Bscrow Jtems, vnless Lendee pays
Borrower imerest on the Funds and Apﬁlltablo Law permi(s Londer 10 make such a churge. Unluss
an sgrecment is made in wilting or Applicable Law requires interest fo ba paid on e Funds, Lender
shall not be required to pay Bomower eny interost or carnings on the Fudds, Bomower and Lender
can agrea in welliag, however, thot Interess shall be paid on tho Fonds. Lender shall give to Bozrower,
without charge, an gnnuu! sccounting of the Funds'es tequired by RESPA,

Il theso IS 2 surplus of Funds held I escrow, as d:ﬂncd undor RESPA, Lender shall account lo
Borrower for 1he excess funds In accordanes wllhh RBSPA. I there Is a shortage of Funds held In
oserow, as doflned under RESPA, Lender shall notify Borrower a¢ required by DA, and Borower
shall pay to Lender the amount necessary 1o make up the shorfage hn scoardance with RESPA, but
no maro than 12 monthly payments. II thers ks g deficlency of Yunds held In escrow, os defined under
RESPA, Lender stall notity Botrower as requlzed by RESPA, aud Bosrower shall pay to Lender 1hs
minoun{ neceseary ta make up tho deficlency In sccordancs with RBESPA, but ln no more than 12
mom[{l] payments.

pon payment In full of all sums secured by this Securlly Instrument, Lender shall promptly
refiand io Borrower any Fands held by Leuder,

4. Charges; Licws. Botrower shall pay all lnxes, asstssntenls, charges, fines, and imposilions
attribulable to the Properly which can attaln prlorily over this Sccurlty Instrument, leaschold payments
or ground reuts oh tho Propenty, i€ any, ond Community Assoclalfon Ducs, Fees, and Assessments, If
.;mys. TtI) llu.-:i cutent that these Itewns are Bscrow Jtems, Borvower shall poy them in the munner provided

n Sectlon 3.

Bortawer shall proniptly discharge any lon which has priority over this Secudly Instrument unless
Borrowes: (8) aprees In wrlilag to the psymend of tho obilgation secured by the len in o manner
ecepiable to Lewler, but anly so long o3 Borrower Is performing such agecement; (b) contests the fien
{n: pood Luith by, or defends opalnst enforesment of the Yon in, tegel procesdings which in Lender's
oplinion operate Lo ptevent the enforeament of the Hen while {hose proccedings ore pending, but only
unlil such prococdings are coisluded; or (g) securcs from (he holder of the llen an opreement

- snlfsfactory fo Lender subordinating the llen fo this Secnrily Insuument, IE Lander detormines that any

- patt of the Properiy Is subjeet 1o alen which can attain priorily over tis Securlty Instrument, Lender
jnay give Borrawer a notice Identifying the llen. Within 1 days'of the date on whick that notice fs
givnrlr, Bosrower skall satlsfy the Hen or 12ke one or more of 1kt actions st forth above In thls
Section 4,

Lender may require Borrowsr o fay a one-1lme chargs for a real estate tax verification Aad/or
reporting service used by Lender In conneetion witl this Loan,
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5. Properly Insurance, Borrower shall keep the Improvements now existing or hereaer erecled

on tho Prorctly nsured apatnst Joss by (e, hazacds Included within the teem “exttnded coverage,® and
iy other hiozards including, bul net Umited to, carllquakes end floods, for whith Lender requlres
insurance, ‘This insurance shail bo malntalacd In the amounts (Including deductible levels) and for the
perfods 1hat Lender requires, ‘What Lender reqlies pursugal to the preceding sentences can chonge
duting the term of the Loan. The jnsurance carler providing the Insuroace shall be choser by
Borrower subject to Lender's tlghit to disapprove Borrower's ¢hoics, which sight shall not be exerclsed
ursessanably. Londer moy requlte Borrawer (o pay, In connectlon with 1his Loan, cither: (2) a
one-time chayge for flood zone deterinination, ceériification and eacking services; or (b) n one-time
charpe for flood zone defermdnatlon and cenification services and subsequent charges each time
remappings or simifar changes accur which reasonably mighi alfect such defermination or cerlification.
Borrower shall afso bo esponsible for 1ke payment of any fecs Impused by the Foderal Buergency
Mannﬁcment Agency in connection with the Teview of any 9od zone determination resulting from an
objection by Dorrawer. .
If Garrower falls to mahtiain any of the coverages described above, Lender may obtaln Ensurance
coverape, at Lender's option and Borrower's ¢xpease.  Lender is under no obligatlon (o purchuss any
parifealar type or amount of coverage. Therefore, such cuvem%e shalt cover Lender, but might or mipht
o protect Borower, Borrower's eqully in the Property, or tha contents of the Property, apalust uny
tisk, hnzned or Uability and might provide greater or lesser coverage thon was previously In cffecl,
Borrower ackrowledges that the cost of the Insuronce covernge so olilalned might significantly exceed
the cest of insurance that Borrowet could have obtained, Any nmounts dishursed by Leader unider this
Secton § shafl become additfonal debt of Borrawer secured by this Sccurity Instrument. “Tlese
amounts shall bear interest at the Noto rats fom the dale of disbursement and shall be payable, with
such Interest, upon nofics from Lender o Borrower requestlng payment,

All lusurence polfeles required by Lender gnd renewals of such pollcles shall bo sbject lo
Lendet’s 1ight o disapprave such pollcles, shall Incfude a standurd mortgage clouse, and sholl name
Lendet as morlgagee andfor as an additional luss payee. Lender shall have the tight 1o hald (ke
policles and renewal certiflcates. I€ Lender xcc]ulns, Barrowcr shall promply give to Lendor ull
recelpts of pald premiums and renewal notices. M Borrower obtalas any fornt-of Insurance covernge,
not othoryise rcglulrcd by Lender, for damage Lo, ar destvetlon of, the Property, such lro!!cy sliall
include a standard nortgage clause and shall name Lender a5 mortgages and/or as an adiliforal foss

ayce.
r In ko cvent of loss, Borrower shell glve pmmri néilce 1o the Insurence carrler and Lender,
Lender may make prool of Josy if not mado promptiy by Borrower. Unless Lerder and Burrower
othierwiso aEf: In writlng, any fnsurance proccsds, whether of not the underlylng Iosurance was
rcquired by Lendec, shall be opplied to restoration or repalr of the Prc;gnenjr. It ihe cestoration or repale
Is economlically feaslble and g.endcr's securlly 33 no! lessened, During such repalr and restoration
petlod, Lender shall have the right to hofd such Insurance proceeds wntll Lender has bad ocn
opportunlly to inypect such Properly 1o ensure fhe woik has heen completed lo Lender's satiafachon,
provided that such Inspection shall be undertaken prompily, Lendur may disbutse procceds for the
ropufrs and resiacatfon In a single payment or In 2 seples of progcess papmenls as (he wotk ls
comnpleted, Unless an agreement Is made in writing ur Appiteable Law requires [nterest to be paid on
such {nsurance proceeds, Lender shafl uot be sequired fo pay Borruwor any interesd or earnlngs on such

proceeds, Fees for pablic adjusters, ot other 1 partics, fefalned by Borrower shall sat be paid oul |

of Ui Insorance protecds and hal] be 1he sole obligaion of Borrower, If ke restoratlon of tepalr Is

not econpinteally feasibls ar Londer's securily would be lessened, the Insurance proceeds sholl be

npplied (o the sams secured by this Sccurity Instroment, whether or not then due, with e axcess, If

gny,[ palg fo Borrower, Such Insumnce procceds sholl bo appiled fn the order provided for In
cctlon

If Borrower abandons this Propesty, Lender may fle, ml;ﬁmmc and settls any available insurance
clalm and related matters. 1f Borrower does not respond wilhin 30 days 1o a notice froth Lender that
the Insurance carrier hiss olfered 1o settle a claim, then Lender may negotiate end setite Lhe clalm. ‘The
30-dny gcﬂnd will begin when 1lie notics [s glven, In cliher cvonl, or if Leader acquires the Propesty
under Sectlon 22 or uthorwiss, Borrower heeby esslpns to Lendsr () Bomower's rlﬁlus 1o° any
tnsurancn proseeds In oo amount not 20 exceed 1he amounls unpald uader the Nots or s Securlly
Instrutnent, and (b?x any. ather of Borrower's rights {oiler than the righl to any relund of unearned
premtums pald by Borrawsr) wnder, gl Insurance policles coverlng whe Property, Insofar os such tights
ate applicivle lo the coverage ol the Property. Lendee may nse the jnsurance proceeds cilher to sepalr
or restore 1he Property or to pay amounia unpald under ilie Note or ffils Sccarity Insitament, whether
or nol lhen dus .

6. Occupancy. Vorrower shall occupy, establish, and yse the Properly as Borrower’s principat
resklence within 60 days after the cxecotion of thiy Security Instroment and shall continus 1o occupy
the Prapesty as Borrowet's prlndliml residence fof ai least ohe yeat afier the date of aeonpancy, unless
Lender otherwlse aprees In wrlthng, which consent shiall not be unreasorably withheld, or unless
extenuating clrcumstances exfst which ero beyond Borrower's control.
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7 Préservativn, Muinfenonce and Pratection of the Peoperty; Inspections, Bocrower shnll not
destray, damape or hipeic (he Proporly, allow the Propetty (o deterlorate or comult waste on the
Propetty. Whetler ar nof Bortowee Js resfling {n the Propeety, Borrower shall malutain the Propeny
In order lo picvont the Property from deterlorating or decreasing fn value duo (o ts condltlon.. Unless
It js determined pusuant 46 Secdion § that repalr of restoration & not cconomfieally fasible, Bortower
stall prompdy vepalr the Property If dameged to avaid further detetloratfon ar damage, 1f fasutance
or condentnallon proceeds are pritl In conncction with damage to, or tlie taking of, the Property,
Borrower shall b respopsiblo for repalting or restoifng the Property only i Lender has relcased
proceeds for such purposes, Lender may disburse proceeds for the repafrs and resioration In a sinple
payment or in a serles of progress payments os lhe wurk is completcd.  If the insurance or
candemnation proceeds ase nol sulllclent 10 repaic or yestore the Proporty; Borrower ks not relleved
of Bormower's oblipatlon for the copletion of such tepalr or mslnmtl?m

Lender or s agent may muke reasonable entries upon and Inspections of the Proporty. ¥ It hias
tcasupable canse, Lender may Inspect the faterior nf (ke Improvements on the PrnPcny. Lender sball
glve Borrower notice ot the tmo of or prior to such an inferior inspection specifylng strel reasonable
canse,

8. Dorrower’s Loan Applicatlon. Dorrower shall be jn defoull f, during the Loan application
rucess, Borzower or any persons or entitles acting a1 the dlrectiun of Bomower or with Borrower's
nowlcdge or consent gave matcrially false, misteadlng, or Inaccurate fnformation or statements to

Lender (or failed (o provide Lender with material informatlon) In connectlon with the Loan, Material
representations jnciude, but are uat Imited to, fepresentatiuns conceming Borrwar's occupancy of lhe
Property us Borrower's principal residence,

9, I'rotection of Lender’s Interest In the Property nud Rights Under this Securlly Instrument.
1€ (&) Borruwer fails 1o perform [he covenants and agreements conlained In this Securlty Insirurocnt,
(b} there Is a legal proceeding thal might slpnifeantly alfect Lender’s Inferest In the Property andfoc
cights under this Seeurity Instronent (such ag a procéeding In bnnkzuplmprubalc, Tor condemnation
or forfeltuce, for enforcement of a llen which may attaln priotity over Security Instrument or ta
enforce laws or regulations), or (e} Borrower has abandened the Property, then Lender moy do and
pay for whatever |5 reasonable or appropriate to E]mml Lender’s Interest n Lhe Propetty and rights
wnder 1his Secority Instruineny, Incloding protect ? and/or assessing the valee of the Property, and
secorlog andfor repalring the P:o;;er(y. Leades’s sellong can Include, bul arc not limited to: {d) payin
any 5oms scoured ﬁ a licn which Iins prlority over ihils Secutlty Instrument; () appearing in court; an
S:) paying reasonable aticmeys' fees 1o protect its Inferest fn the Properl ang’:ur sights under thls

ectrily Instrument, firclud!ng s secured positlon In a bankniptey procceding, Securlng the Property
Includes, but I nat fimiled to, enleeing Lhe Propetly to make repals, chanpe Jocks, repluce or houtd
up doots and windows, dmaln waler from pipes, eliminats bulldisg or other code violations er dangerous
conditions, and bove ugilllivs wined on or off. Although Lenter may take retion urder this Scciion 9,
Lender does not have (0 do so and Is nol uhder any duty of obMgatlon o do so. It Is myreed that
Lender Incurs no Mabllity for not takiug any or all actions quihorized under this Section 9,

Any atsounis disbursed by Lender under Ihis Section 9 sholl become addilonal debl of Botrower
secufed by this Szeurty Instouhent. Thess amounts shall bear {nterest at the Note rate from Lhe date
af disbuescment and shalf be payable, with sueh Interest, upon notles from Lender to Borrover
mqucstlng paymeal,

If this Security Justrument IS o1 a leasehold, Botrawer sha)l comply with all (he provislons of the
lease, [ Borrower acquites fee ile to the Properly, the leasehold end the fee tils shalf ot mesge
unless Lender agrees to the merger In willing,

10, Morigape Inammncee. I Lender required Mortgage Insurance a5 & conditlon of mak!ni the
Loan, Borrawer shall pay the premiume requited fo malnitain the Mortgege Insuracce in effect, 1, for
any reason, the Morigage Insurante coverage tequired by Lender censes to be avaliable from the
mattgans insurer that previausly provided such Insnrance and Boreower was 1equired to make sépanitely
deslgnated payments toward ihe premiuins for Morigago Insurance, Borrower shall }my the premiums
requlred to cbiain coverage substantially equivalent fo the Mortgage Tnsurance proviously In effect, at
a cost substantlally equlvalent to the cost 1o Borrower of the MongaFc Tusurance previowsly in effect,
froin an altemate mortguge Jusuter selecled by Lender. If subistantlally cquivatent Morigape Insutance
coveroge 5 not avaiiable, Barrawer shall continue to pay to Lendet 1he omount of the separaiely
designated poyments thel wers due when the insurance covecaye ceased to be In affcel.  Lender will
accept, use and setajn these puyments a5 8 non-refundable [oss seserve In lieu of Mortpare Inswiance.
Such loss reserve shall be non-zefundable, notwitkstanding the foer that the Loar s vitimately pald in

. fult, and Lender shall not be resuived to pny Borrower any intorest or eamings on snch loss reserve.
Lender can hiv l“"“ﬁ,ml"m loss resenve Azaymznu it Monga%c Tnsuranes coveraro (In the amoun and
for the perlod that Lendeér reuires) provided by an lnsurer selected by Lender again becomes available,
is obtaincd, and Lendor yequircs separutely destpnated payments toward the promlvms fur Morigage
Insurance, IT Lender requited Mortpage frsurance as a-condltfon Of making the Loan and Bofrower
yas requlred (o make scparately deslgnated payments rowand the lpmnlumu for Mortgage Insuronce,
Borrower shalt ;lmy the premiums requitcd fo aitaintaln Motlgage Insurance in clfect, or 1o provide a
non-refrndable Toss tesérve, antll Lender's requlreinent for Morlpage Insurance ends in accordance
will any written aprecraenl between Bormower and Lendor provid ing{ for such terminstion pr untlil
torminat{on Is required by Applicable Law, Nuthing in this Sectlon 10 affects Borrower's oblipaion
lo pay Intcrest av the tate provided in he Note,
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Mortgage Insutanics relimbuises Lender (or any entlty that pucchases the Note) fur cortehn Josses
;l may incur IT Borrawer does aot-tepty the Loon o$ agteed, Burcower Is nol a parly W e Mortgaga

nsutance.

Mortgage insuers evaluate ticlr total risk on afl sucl Insurance fo foics from tinie to tims, and
may cater inlo apreciments wilh other partles ihat share or wodtly theic tisk, or reduce losses, These

- apreemenls are on derms and condiifons [hat aro sallsfclory to the mortgape Insurexr and the other
pady (or parcles) (o these apreements, ‘These agrecments may require the moiipage losurer o make
Pnymcnls using any souree of funds that the worlgage Insurer may have avalloble (which may Include

unds obtoined from Mortgags Insurance pemiwns). .
) 43 a resull of these pgreements, Lender, any purchaser of the Note, another insurcr, an
relnsurer, any ollicr entily, or any affiliste of mP' of ihe forcﬁnlng, may recclva (direcily or Indirccﬂyg
amounfs that derive from (or might bo characlerlzzd as} a portiun of Borcower's payineats for dorigoge
Insurance, i exchunge for shating or madill?dng flie mertgaga lnsnser’s risk, or reducing losses. 1(such
aprcement provides thal an afllifate of Lender fakes a shore of the insurec’s clsk In exchange for a shure
of (he prenifomms paid 1o the jnsurcr, 1he armngemend Is often 1exmed *captivo relnsurance* Further:

(o) Any auch npreementg willl not affeet the nmounts thnl Burrower Lind npeeed to pay for
Morigngo Inzuratce, or nny oflier terms of the Lonn, Such npreements will nol Increase e nmount
Ttorrawer will awe fa¢ Martgage Jusmriance, and they will got enfitle Borrower Lo any refund,

(b) Any such ogrcoments will not affect the xights Borvawer has - If suy - with respeet ta (ho
Murlpage Insumiee under ke Hnmenwnera Protectlon Act of 1958 or any other law. ‘These 1dghis may
fuclude the tight to recelve certnln disclosures, to request ond olitnin exncellailon of the Mortmpe
Insnrauce, to have the Morigage Insucance teembnnled nntormitlenlly, amfor to recelve o refond of any
Murlgni;e Tusireance premiunig it wers yuenraed of Elie tme of soch cancellntlon or lerminnlion,

11, Asslﬁnmm of hMiscellnneous Proceedsy Forleitoge, All Miscellaneous Procesds are hereby
assipoed to and sholl bo paid to Lender.

1t the Property [s damaped, such Miscellancous Proceets shall be applicd fo zestoration or repalr
of the Praperty, if the restacation or sepolr i5 economically feesible snd Lender’s securfty is not
lessened, Durlng such repaly and restosation perfod, Lender shall have lhe 2ight 1o hold such
Miscellancous Proceeds until Lender has bad an opportunlty to Jnséwecl such l’xojierty 1o cnsufe o
work hias been compleled to Lender's satisfactlon, provided that such Inspectlon shall be underlaken
promptly, Lender tnay poy for the repalrs and resiocatlca In o single disbnmement or In & serles of
ﬂugrcﬁ npmenls as the work Js completed. Unless-an agreement Js mado In willing or Applleable

W requires jnterest 10 be paid on such Miscellancous. Proteeds, Lender shall noL be required to pay
Botrower nay fnterest or eatnings on such Misceilaneous Procecds. 11 the restosation or repelr is nat
econpmlcally feasible or Lender's secuchy vould be lessened, the Miscellancous Proceeds shall be
applied to (ho sums secuted by this Secorlly Instrument, whether or not then due, with the’ exccss, if
gny.’ ald to Borrower, Such Miscellancous Pracceds shall be applied in the otder pravided for In

eciion 2,

In i cvent of & total taking, destruciion, or [oss n value of the Property, the Miscellareaus
Procecds shall bo apptled to the sums secured by thiy Scendty Tustrgment, whether or nol then due,
with the excess, if any, peld 1o Borrower

In 1h¢ cven! of a pastly) 1aking, desteucifon, or loss in value of tho Propernty in which the falr
magkel value of (ke Properly immediately before the parilal taking, destructlon, or 10ss in valus ls cqual
foor r,mate.mhan tha ameunt of the sums securcd by this Sccurity Inslrument immediately before the
pavilo lnkl!gs. desimuailan, or loss In value, unless Borrower and Lender otherwlsc agree In wiltlng, (o
swins sccured by (bés Security Insttument shall be reduced by the amount of the Misccllancous Proceeds
multiplied by the followlng fraction: (5) the total amount oC the sums secured immedintely before e

arlizﬁ taklng, destruction, ur Joss in value ulvlded b{ (b) the fuir market value of the Property

Bmmcdiawly ote the partliol wklng, destruction, or loss In vatus, Any balanee shell be paid to
Orower,

In tho event of u pa‘rlinl_gnkmF. desyruction, of loss In volue of the Pmpcrtf in which the faic
mackel valuo of 1hs Properly imincdintoly before the partial laking, desttuctlon, or loss In value |s less
than tho amownt of the snms sccared Immedlately before the pactiel laking, destruction, or joss in
vafuc, unless Rarcower and Lender oiherwise agreo In syeltlyp, the Miscellaneous Procecds shall be
applied to the sums scoured l:[’ {his Secutlly Instrument whether oc aol the sums sj¢ then duo,

If the Property I8 abundoned by Borrower, ar If, after notlce by Lender 4o Borrower [hat tha
Opposlap Party (a3 defined Ju the next scntence) offers to mako an award to setlfe o clalm for dsmages,
Borravwer fails (0 respend fo Lender within 30 days afier the dale the notice Is given, Lender is
authortzed o collcet and opply the Miscelleneous Proceeds cithier 1o restoratlon or repalr of ths
Property or o the sums sccured by (hls Securlty Instrument, whethor or not then due, _‘Ds:pastng
Party” means 1ho ird party that owes Borrower Miscellancons Proceeds of the patty against whom
Boriower has a 1ight olpgcuun in regord (o Miscellancons Procesds. \

Borrower shal] he [n default IF any action or proseeding, whetber efvil or crlminal, js begun that,
in Lender's Judgment, conld resolt (o forleiture of the Propetty or other matetlal Impaitment of
Londer's Intérest in 1he Proparty or tighis under this Sccurlty Instrument,  Borrower can ture guch a
defaull and, iE accelctatlon Yigs acéured, xelntinte as provided in Seetlon 19, by causing the action or
proceeding 10 be dismissed with & sullng thal, fn Lender's fudgment, precludes forfelture of the Propiotty
or other materlal Impaitment of Lender's Interest (n'tho Propeety or tights under this Securlly
Instrument, The proceeds of any award or clalm for damagns thal arc ajlrlbnieble to the impalrment
of Lendar's interest In the Propérly are hereby essigned: and sholl be pald 10 Lender,

All MisceMuncous Praceeds Lthat are ot applied to restoration or repair of the Property shall be
applied In \he order provided for in Scetfon 2
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12, Norrowee Not Relopsed; Furbunronce My Lender Not o Walvere Bxtension of the thne for
yineat of modification of amortization of the snms seeured by (s Sccurity Insttument prantcd by
cruder (o Borcowey' or any Successor in Tnterest of Borzower shall nal operafc to release e labiihy

of Borruser or any Successors in [nturast of Bottower. Leoder shall not be sequired 1o commene
proccedings apoinst any Successor in Interest of Bortower or 1o refuse 10 extend {lme for payment or
olherwlse modify amettization of the sums secuzed by this Security Instrument by reason of any demand
made by ths origlnal Borrower or any Successars in Infersst of Bottower.  Any fatbearanca iy Lender
In qxerelsing any right or remedy Including, without lmitation, Lender’s accoplonce of payimcnts from
thicd ersons, eotliies or Suceessers In Intexest ol Borcawer ot [n amounts less than the amount then
duc, sliglt uot bs a waiver of or preclude o exerclse of any 7ighl or fomedy,

13, Joint ond Several Liabillty; Co-signers; Siccessors ond Asslpus Round.  Borrower covenants
and agrees 1hat Borrowee's obligations and Liability sknll be folnt and Several, However, any Dorrower
who co-signs this Secutity Instrument but deas not exeenls the Nota (i "co-sipner): (;]1‘)‘ Is co-signing
this Sccurlly Instrumeam only to norigage, grant snd convey the co-signecs Interest Wi the Property
under the terms of this Securlty Instrement; (b) I$ not personally chllguml 10 pay (e sums setured
by this Sceaclly Instrament; und (¢} agrees that Lender and any other Borrower can agrec (o-extend,
modily, forbeat er iake auy accommodations with regard to the terms of this Seeuglty Tnstrument o7
thie Nolo without the cosigned's consent.

Snhjecl to the provisions of Seetlon 18, any Succesior in Interest of Borrgwer who assumes
Rotrower's obflpatlons under this Scourly Instrument In willing, and s approved by Lender, shall
obtain alf of Bortower's rights ard benelits under Wils Securlty Insteument. Dartower sitall not ba
teleased from Borrowet's obligations and ablilty under this Secutily Instrumen! unless Lender aprees
to such release in weiling. ‘The covenanis and ogreements of 1his Scoorlty Instrument shall bind (exeept
as provided in Seciton 20) und benedt the suciessars snd assigns of Lender,

{4, Inap Chuges. Temler may charpe Borrwer foes for seevices performed In connection with
Borrower’s default, for the purpose o Ellﬂlecﬂl‘lg Lender's Injerest in the Property and rghts under this
Securlly Jnstrument, includiog, bol nol imited to, n!lcmeg's' fees, property Inspeelfon and valnation fees.
In “ﬁ"’d to EIBV olher fecs, the absence of expiess amfiorlly In 111{15 Security Instrument 1o charge a
speclfic fee 10 Borrower shall not be construed ss a prohibliton on the charglng of such fee, Lendoy
may naL dmrfo fzes thot are expressly prohibited by this Seenchy Instrument of by Applieable Law,

I the Loan Is subject to a law which sets madmum loan charges, und that Jow is Hoall
Inicrpreted so that the fnicrest or ollier loan charyes collectod or lo be collecled In conrection wil
the Loan exceed Ihe permitted Hmits, then: (g) sr:{ such loan charge shall be reduced by the amount
neeessary 1o reducs tho charge to the pormiticd limily snd (h) any sums olready collected fom
Borrower which cxceeded permitied Urofts will be refunded w Borrower, Lemfer may choose lo make
1his refnd by reducing the principal owed onder the Note or by making a dircet paynznt 1o Bocrower,
Il a refund reduces prncipal, the reduction will bo freated as a }'u!ﬂlﬂl prepayment without any
prepagnient charge (whether or 1ot a prepayment charge Is provided for undér the Naie). Hotrower's
ucceptancs of any such refund mode by direct rpnymcnt to Borrower will constitule a walver of any tight
of ection Borrower might havo arising out of such evercharge.

15, Noitees, All natlces given by Bortower or Leader in copection with this Security Instrement
owust be In weiting.  Any notlcs to Borrower [n connectlon with this Security Instrument shall be
deemed to hava been given (o Borrower when malled by fitst class mall or when aciuully delivered 1o
Borrower's poties address If sent by other meany, Notice lo ony ane Borrowet shall coastituls notles
to 21l Dorrowers unfess Agpli:nhle Law cxpressly tequires atherwidse, ‘The notee address shall be the
Propoity Address unless Borrower has designaicd a substitate notlee address by notice to Lender
Borrower shall proomptly notlly Lender of Borrower's change of address. 1 Leader speelfics & procedure
for reporiing Borrower's chiange of oddress, then Borrawer shall only report a chenge of Gdidress
through that specdfied proceduré. 'There may be only ont deslgrated notice eddress under this Sererity
Instromenl a! ony one time, Any notlee (o Lender shall be glven by deliverlng bt or by walling it by
frsl class mall 10 epder's Fddress stated Lereln unless Lender fias designated anotheor addyess by notice
to Borrower. Any nolice in connection with this Securlty Fasttument shall got be deemed to fiave been
glven to Lender unt! actusily recalved by Lender, I any notlee required bf this Secutlty-Instrument
is also required under Applicable Law, the Appliceble Law requitement will seulsiy (he correspunding
Tequirement under this Seeutity Instrument,

16, Governing Law; Severabilily; Ruoles of Construction. This Securlly Instrument shall be
governed by federal law and the law of the jurdsdiction In which the Prapecty is Tocated, AUl flghts angd
obllqall:ms caplglned {n this Securlty Instrument are sub’m lo any requitements and fimitations of
Apr fcable Law, Applicatle Law might cﬂlldlly or imp Icl&v alloty the paplies 1o ogrea by contiect

r it might ba silent, bul such slience shall not be construed av a prohibitloa egulnst agrecmenl by
contraet. In tho event thal any provision or clause of thls Sacurity Instroment or tho Noto conflicls
with Appticshle Law, such ¢onfilct shall not affect other prosisiune of this Sceurlty Instrument or the
Noto which can be given effect without (he confliciing provision,

As wed In thls Security Instrument: (a) words ol the masculine gender shofl mean and include
corresponding nsuler woeds or words of 1lio feminine gender; (b) words fn the singular sha!ll mean and
include the plural and vlce verss; and (6) the word "may” glyes gole dlseretion without any obligatiun
14 taks any nction, )

17, Vorrowes's Copy. Borrower shall ho given one copy of the Noto and of thls Secorlty
Instrusrent.
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18, Tuamsiee of fhe Froperly o a Neneficlal Juteres! In Bovrowes, As used in his Sectlon 18,
*Interest Jn 1Le Property’ menus any logal or beneflcinl Intecest fn the Property, Incluting, but not
Hmilied to, those benekiclal Interests seansfetred In 2 bond for deed, contract {or deed, installment sales
contract ar escrow agreement, 1he Intent of which is the ttansier of title by Borower at o future date
1o 3 puschoser,

I alt or any part of the Praperly or any Intetest [n the Propen{ is sold ar transferred (or If
Borzower Is net a nntural person and a beneficial Inferest In Botrower Is sofd or wansferrce) without
Lender's prior written congea, Lender may require immediato payment [a Qi of alt sumy securcd by
this Sccutua Instrument, However, s option ghall ol be exercised by Lender If such exerciso I8
proliblied by Applicatie Law.

I Leader exercises this optlon, Lepder shall glve Borgower notice of acceleration. ‘Ehe notice
shiall pravide g perdod of not Icss'than 30 doys froin the dote the notlos is piven In accordancs with
Secilor 15 within whick Borrower must pay all sums seetred by his Securlty Instewnent, If Borrower
faifs 10 pay these sums prior 1o the oxpiration of thie perfod, Lemder may voke nny remedles
pecmlticd by this Secucity Iustrument without further notlce or demand on Bocrower.

19, Uorrower's Riphit 1o Refusiole After Acceleration, IT Burrower meets certain condittons,
Borrower shal(-fisyo tho ripght 1o have enforcoment of this Seearlty Instrument disconfinued af any (fne
pelor to the carllest of: (8) five days before sale of the Propetty pursuant (o any power of sale
contalned in this Securlty Instrument; (b) such other period a5 Applieable Law might specily for lhe
tecntinatfon of Dummower's dpht 1o reinstate; ocr (6) ooty of a judgmeat enforcing this Secuclty
Instrument, Tiiose conddifons ate that Borrower: (3) pays Lender all sums which then would Ge dus
undor this Securlty Insituméent and the Noie oy If no eeccleration had oceutred; }h) cures any default
of any other covenanls or agrecments; (&) pays all expensos Incurred In enforclug this Secutlly
Instrument, includlnf,. but not llnlied 10, 7e310nable atforneys’ fees, propetty inspecifon and vajuation
fees, and oiber fees Incurrcd for the purpose of protecting Lender’s interest in tho Properly and dghly
mnider this Secorly Instrument; and () lokes such action as Leader may reasonably require to essure
that Londed’s Inlerest In the Properly and gights under this Secuthty Instromen?, and Borrowers
ohl!%mlon 1o pay the sums sceured by this Sccurily Instrament, shall continue unchanped. Lender may
requlto that Borrower pay such teinstalement sums and cxpensca jn one or more of Lhe following lorms,
1¢ selected by Lender: (o) cash; (h) manu¥ opder; () cerlified cheek, bank check, rcosvrer’s check or
cashler's check, provided eny such check ls drawn upon an fnstituttoil wiiose depushs are insured by
o federyl agency, Instrumentallly or enlly; or (d) Blectronle Fuads Transfer. Ull:lon tefnstalenient by
Borrower, this Scenrity Instroment ond obligatlobs sccurcd hercby shall remaln fully ef(ective as il no
accelsration lied ovcurred. ¥Hawever, this clght Yo relnslale shall nat apply In the ¢sa of accelesatlon
upder Sectlen 18.

20, Sale of Note; Chnnge of Loau Servlcer; Notice of Gritvance. The Note or a partial intotest
in the Nate (tegether with this Securlty Instrumont) can ho s0ld ono or maze limes withoul prlot notice
10 Borrower, A sale might eslt In a clange In the ap!l%{kno\m o5 the "Loan Seavicer®) that collects
Periphfe Payments due under the Koto and ihls Sccurily Instrument and performs other morlt‘fnge loan
servicing obligatinns under 1he Note, this Secarity Instrument, and Aqlphmbla Luw. There also might
Le one or mare changes of the Loan Servicer untefaled 1o a sale of the Note. II shero 19 a change of
the Loan Servicer, Botrower will be glven written notice of the change which will state the nome and
address of 1he new Loan Servicer, lie address to which gaymenls should be mnds end any otfior
information RESPA requires In conncetion with a notice ol (ransfer of serviclng, If the Note is suld
and Lheeafer the Loan {6 serviced by o Loan Servicer qtliet thien the purchaser of the Note, Lhe
morigage Joan serviclug obilgations to Bormower will remaln with the Loean Sepvicor or ba transferred
10 1 successor Loan Servicer and are not assumed by (ke Note purchaser unless otherwise proekied
by tie Nole purchaser,

Nelthier Botrower nor Leader may cammence, join, or Ue jolned to any Judiclal action (o5 cither
an, §ndividual Hilpant or the member of a clags) that arlses fronl the other party's acifons pursvant to
this Secuiity Instrument 'or that sileges that e other parly has breached any provisfoi of, or any duty
owed by redson of, this Security Tnstfurment, until such Bosiower or Lender had natified the mht‘.:'pnrly
{with sch notice given |n compliatce wiih the requirements of Sectfon 15) alsuch alleped breacli and
alforded (he other pasty hereto o reasonable perlod alter lie g[vln%cf stich nallea to inke correslive
scon. If Applicable Law provides a time parlod which must ejapse beTore certtin action can be laken
that Hme peciod wiil be decmed (o be teasonabls for purposes of this parapraph. The notice of
avcelcration and opportunity (o cure given to Borrower porsvant 1o Sccifon 22 and the natles of
acceleratlon plven to Borrower purivanl to Section 18 shall be deemed to sallsfy the notles and
opportunity 10 take correctlvo action provisions of tls Sectdon 20. .

2L flnzocdous Substunces, As used In this Scction 21: (a) "Hazardous Substances® ase those
substances defined as foxic or huzardous substances, polfulents, of wastes by Environmenlat Law and
1he foMuwing cubstances: gasoline, kemnsent, other flammable vr toxle feiroleom products, toxfc
pesticides and herbivides, volatils solvénts, materlals confalning asbestos or formaldetyde, and
radionctlve mulcrInls',e&h) ‘Havirpnmental LasA means federal lnwe and laws of the jurisdicilon whetg
the Proporty Is localed that relato 10 ficalh, safety or enylronimental proteetion; {€) *Environmental
Cleanup® ncludes ny responss action, rentedial actlon, or remavat action, as deflned In Bnvironmental
Law; nnd (d) an "Environmentol Conditton® means a' conditlon thot can cause, coutrlbute to, or
otherwise (rigger an Bavirontienlal Cleanup,
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Borrower shall not vause or permit the presence, use, (lsposal, slorage, or releass -of any
Tlavardons Substances, or ihrealen 1o releaze any ITazardous Svbstonees, on or in the Preperty.
Borsower shall aot do, nor allyw anyolic else fo do, anylhing afecting the Property (8) tt'ls in
violatlon of any Bavitonmental !..aw.H(b) vifilch crentes an Bavironmental Cendhilon, or () which, duc
10 tho prescoce, use, or release of 2 Hazardous Substance, ceeales a condlifan thar adversely affects the
value of the Propeity. ‘The preceding wo seatences shall not apply fo the prcsence, use, or slorage on
the PmPcny of small guintitics of Hazardous Substances hat arc gencrally recognized to ba
anpropriato 1o nonual redldentlal uses and fo maintenance of the Property {including, bul rot Yimited
10, hnzatdous subslnces In conswuer producls), .

Dorrower sholl promptly give Lender wiltten notles of (a) any Investigation, clolin, deinand,
Jawsull or viher actlon by any governmental or rcﬁlalory agency or privale party involving the Propexty
and uny Huzatdous Suletanco oe Enviconmenlaf Law of wmmcﬁnnmr has aelua} knowledge, (hF:my
Hovirobmental Condition, including but not Hnlted to, a::! spilling, leaking, discharge, roleate or threat
of release of eny Hazudous Substance, and Fc) :mf conditlon caused by tho preseice, vse or release
of a Flazardous Substance which adversely affecs the valus of the Property. 1 Bomrower jeamns, or is
notified by eny gavernmentat or segulstory authoskty, or any privato party, that any 1emoval or athor
rentediation of any Hazardous Subslance alfeeting the Property is ncccsaar{.' Borower shall prompily
tzke ol necessaty remedizl acttons In accordance with Bnslronmental Law,
any cbligation on Lender for er Envitonmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Aceulerutlon; Resnedles, Lender shall pive notlce to Norrower prior 1o necoleration fallowlng
Nivowes's Lreach of any covennut or apresmoint in 1his Securily Instrument (but not prior Lo
neeelerntion ander Sectlon 18 unless Applicalle Law provides ofberwlse), ‘Ll notice shall speeifys
(1) the defulty () Lhe action required fo cive he definlty (<) o date, not [e3s than 30 dags from tie
dnfe tho nolice I3 plven to Botiowery by which e defanit must be enced; and (d) that Bilare to cove
the defanlt en ur Lefore the date specllied in $he notice moy vesult ln ucecloration of the suins seewced
by lliis Securlly Instrament wrd salc of the Propecty ot publje nuctior at o dato nat tosa than (20 dags
i (he fatnee. The notice sholl further Infurm Borrmyer of ehe right lo refnstute aftce aceelemtlon,
tlte rlght o brinp o court sefjon to nssert (he non-existenco of o defonll or any other defense of
Dorsower Io aecefertion and sule, und any other matters required o Lo included {n the nofite by
Applicable Law, I {he defaull iv not cured on or hicfora the date speciifed b tho notlee, Londer ot ls
ojitlum, imy require immediate payment jo M2 of ull suma sscurcd Dy this Secorlty Insfrement wilthout
Hrthier demand oud may invoke the |I1ouer of sole und/or auy ofher remedles permitted by Applienble
Liaw, Lender sl be entliled fo collect ull expenses Incuered fn prraning (lie remedies provided In
this Scetlon 22, tnctuding, but not Yimbted fo, ceasonoblc attorteys’ fees and costs of 1life evidence.

It Londer lnvokes the power of sole, Lender stinll plve wellten nolice to Tenstea of the oceurieuce
of an event of defanit onil of Lender’s cleciton to couwse (he Pruperty fo be sold. Trostce oud Lendee
shall tafe such actfon regacding notles of sale and shall plve such uptlces o Borrawer nod to other
persons ns Appllenlile Law wny requice,  Aller thie Yino requlred by Applleablc Low end after
puhlicatton of fhie notice of sale, Trustes, without demond on Norcawer, shiall sell the Properly at publie
nirction to the highest bidder at the dme and ploce and wuder the termg destynated In'the notfee of
£ilo 1 ono or more purcels nnd in wy order Trastes deterniines, Trustes may posipone sale of the
Tropesty for n perlod ur perlods peemitied by Aplfllcnble Luw by publi¢ nontoncemett at the time and
pince fixed In thie nollce of sal. Lender ot lis desipnea may purchase the Property nt amy sole,

Trosfee shofl deliver to e puvchaser Trusies's decd conveylnp the Uroperty withont oy
coveuant ar watronly, expressed oc lwplied, The recitals I the Trostee's deed shall be primy facle
evidence of the (roth of the sintements mnde therein. Trustee shall nrplg the proceeds of the sale In
ihe following onlecs (1) fo &lf expenses of the snley, Icludivg, But not lnlted (o, rensanuble Trustee’s
uid oftoxneys? fees) (b) to all sums securad by thls Sceuvhly Instrument; und (c) any excess to the
potsun ov persons lepully eutified to it o 1o the efork of the Jupeclor court of the county In which the
sule taok place.

23. Recenveyance, Upon payment of oll soms secured by this Securily Insteument, Loadcr shall

uest Trusies 1o reconvey the Propesly and shall sureender this Sceurity Instrument and all notes
cvilenclng debi secured by this Secutlty Instrument (o Trested, Trustes shall reconvey the Properly
withoul wenanly to the pétson or parsons legally entltled (p [f. Such person or persons shall pay any
recandation costs and the ‘Trustee's fee for prepating the reconhveyance,

24, Substitute ‘Irwsfee, In accordance with Appllcable Law, Lender may from time to Hime
appoint a successor trustee 10 any Trustee appolnted hereunder wha has ceased fo ael,  Withaul
conveyanes of ha Property, the successor icustes shall succeed lo ull ihe tile, powet and Jutles
conferrcd ugon Trostee hereln und by Applicabls Lov,

25, Use of Froperdy. ‘The Property Is not used prinelpally for agricuitural purposcs.

26, Attoraieys’ Fees, Londer shall be entitled to recover fts reasonable allomneys' fees and costs
in sny uction or proceeding to construs or enforee aoy teem of thls Securlly Tnstrument. "The tetmt
“attorneps’ fecs whenevet Used (1 this Seearlty Insteumient, shall include without limitation atiamegs!
fees Incurred by Lender in any bankeuptcy procteding or on appeal.

WASHINGTON . singlo Pambly » Fannla MacjFraddlo Mas UNIFORM HETRUMENT
. 1048 djol  {Pege 11 of 12 Fogus)

R A

P+D2119718494081 7+ T1£124WACNVADT

othing heraln shall create:

A Ti



-

Data ID; 321

Luan No;
ORAL AGREEMENTS OR ORAL COMMITMENTS TO L.OAN MONEY,
. EXTEND CREDIT, OR'TO FORBEAR FROM ENFORCING REPAYMENT
O A DEIT ARIS NOT ENFORCEABLL UNDER WASIIINGTON LAW.

BY SIGNING BGLOW, Bosrower neeepls ond agrees 10 the terms 2nd coveaants contained In
1his Securily Instrament and In any Rider cxccuted by Bogrosser.ond cecorded witlt It,
%M" -........“.._.f%(a%;/..(sw)
BLDS —Batrovor

MICHAEL SHI

[Spaca Dolme Thls Line Fo: Adnowladgmany

State of Wﬂg’llmww §
§

County ot |2 N
On this day personally nppearcil before me MICHARL SHIELDS

to me kaowa (0 be the person deseribed In ard who exeeuted the withi ond foregolay Instrament, and
nckaowledzed that they executed the satne as Lhelr freo ond voluntaty act and deed, for Lhe uses and
purpases theceln meatloned.
\S+
sy LA, %
[

Glven vndes my hand and ofticlal seaf ts
{Seal]
In and for 113/ slate of ALY,
tesiding at
Mty Ty Macke
) (Printed Name)
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FILED

16 FEB 01 PM 1:30

KING GOUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 14-2-22618-7 KNT

KING COUNTY SUPERIOR COURT IN AND FOR THE STATE OF
WASHINGTON

Deutschie Bank National Trust Company as Trustee for
Saxon Asset Securities Trust 2006-2 Mortgage Loan
Asset Backed Cerftificates, Series 2006-2 Case No.: 14-2-22618-7 KNT

Plaintiff(s), AFFIDAVIT OF SERVICE
Vs e
F
Michael Shields, et al.
Defendant(s)
_/
State of Washington .

County of King 58

The undersigned, being first duly sworn on oath deposes and says: That he/she is now and at all times
herein mentioned was a citizen of the United States, over the age of eighteen years, not a paity o ot

interested in the above entitled action and compeient to be a witness therein

That on 11/10/2014 at 11:48 AM, at the address of 329 26th Avenhue , Seattle, within King County, WA,
the undersigned duly served the following document(s): First Amended Complaint for Deed of Trust
Foreclosure, Quiet Title, and Declaratory Relief in the above entitled action upon Michael Shields, by
then and there, at the residence end usuval place of abade of said person(s), personally delivering 1 true and
catrect set(s) of the ahove documents into the hands of and leaving same with Nancy Shields, Wife and

Co-Resident, being a person of suitable age and disczetion, who is a resident therein
Desc: Sex: Female - Skin: Black - Hair: Black - Age: 60 - Height: 5° 8" - Weight: Medium Build

I declare under penalty of perjury under the laws of the State of Washington
{rue and correct.

Date: N <. A i
J. DeWitt é \sj
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